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JTro6oBHast Kackiia Canaxa an-KyCaiitu

JlioboBHast kacbina Canaxa an-KyCautu (Xappamayr)

M.A.Poauonos

Myaseit anTpononoruu u 3THorpaduu um.Ilerpa Benukoro
(Cankr-IletepOypr)

IToosua Xagpamayra (IOxHas ApaBus) u3ydasach no Oonpiueit
4acTU U3 IparMaTu4deckux coodpaxeHuit. MHocTpaHHble UCCIEA0BaTEIN
BUEIIM B HEW mocoOue Ui YCBOEHUA AUAJIEKTa WIM MaTepuan A
3THOrpaMYECKUX IUITYAUM, aHAIIU3a BJIACTHBIX OTHOLUEHUNA U NPUPOJLI

COIMAJIbHBIX KOHd)Jl‘MKTOBl. MecTtHble coOuparenu MmyOJIMKOBaIMU
AVBaHbl U30paHHBIX MO3TOB M TEMaTU4eCKue COOpPHUKM, KOTOpbIE
JIOJDKHBI OBLIM WIUTIOCTPUPOBATH ONpeAeIeHHbIE 3TaNbl UICTOPUU Kpas U

pa3BUTUA OOIIECTBEHHOrO cosnanusZ. He YAUBUTEJIbHO, YTO 033U
CollMaJibHAsA, IUIEMEHHasd W puTyajibHas 3acjloHWa Cco00il  >KaHp
"YUCTON" JIMPUKHU.

KaBbluky npu omnpefeneHMM >KaHpa IOCTaBJIEHbl CO3HATEJIbHO.
Crusen KbsiiTon, aMepukaHckuii 3THorpacd-cTUXOBEM, 3aHMMAIOLIMIiCA
IjeMeHHoM no33ueii CeBepHOIro Nemena, CIIpaBeJIUBO 3aMETWUJI, YTO B
MeMeHe cTuXM Bcerfja COYMHAIOTCA MO ONpEJETIeHHOMY HOBOAY M C

onpeJieJIEHHO LEeJIbI0S, a 3To, Ha NPUHSATHINI B Halllel KyJAbType B3IJISAN,
HE O4YE€Hb COYETAETCSs C YUCTOM mo33ueil. TeM He MeHee JUPHUKaA
XaapaMayTa 4UCTa; B HEl HET UTPUBOCTU, JIYKAaBCTBA U CJIACTOJIHOOUS;
OHa Cepbe3Ha, OCTOPOXKHA B BbIPAKEHUSAX U HEeNOMEpHa B 4YyBCTBax. Ee
3CTeTU4YECKask IEHHOCTh HECOMHEHHa.

B cTpaHe COC/IOBHOI 4YecTH He NPUHATO [1aBaTh BOJNIO A3BIKY: 3a
BOJILHOE CJIOBO WM CTUX MOXHO MOIUIaTUThLCA XU3HbI0. [IpousBenenus

CA61 ac-Camana Ba Kacupa, usBecTHeiillero Jupuka XajgpaMayTa,
)kusmiero B XVI B. 1 nUcaBLIEro Ha JIUTEPATYPHOM A3BIKE, M CIIOXKEHHbIE
Ha JMaJIeKTe CTPOKU, TNPUHAMISKABIIME MACTEPy MY3bIKaJIbHO-

1H03TUYeckor mmipoBuzauuu "nal" Mactypy Xamaje (1897-1975)4, -
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JTro60BHas kackina Canaxa an-KyCaiitu

NOYTH BcCe Jydmiune oOpa3upl XaJApaMUNUCKON JIHOOOBHOUA JIMPUKU
LEJIOMYJAPEHHBI U poMaHTU4YHBI. "O, eciu Obl OHA MOCTy4ajlach B MO0
asepp!" - Medraror BiaroOneHHble. KOHEYHO, 3Ta HOpMaTHUBHasA
BO3BBIIIIEHHOCTD KOMIIEHCUPYETCs NOTaliHbIMU ckaOpe3HbIMU
BUpIIaMM, ObITYlOlUMMUA B XajapamayTe, HO TMOA0OHass OTpacib
CTUXOTBOPCTBA MapruHajlbHa, NpE3pPEHHAa M HE MNPUHATA B XOpOLIEM
oO1ecTae.

Hna Xdjnpamayra TpaJUIMOHHO MHpeACTaBJeHME O JKEHIIMHE KakK
MCTOYHMKE OflaCHOCTH, MO0 OHa IO NpUupojic YyBCTBEHHA, cJ1ab0BOJIbHA U
HeoObIYallHO MpeJieCTHA. XpaHUTeJIeM CceMeilHoil M 00lIeCTBEHHOM’
MOpaJIU BBICTYIIAET TOJILKO MYX4YMHA. BOT kKak 3T0 dopmynupyer

JereHiapHbIid noat Xaapamayra By CAmup:

1. Cxa3an By CAmup, 6036biutenHbill Oywioil: He X0xCy Kk coceoy,
2. He X0y K HceHe dpyzd u He npedaro 008epus y CKPOMHO20.
3. Knanyco Annaxom u cHosa KisHycy Annaxom,

KkasaHycy ['ocnooom Tpona u mem,

Kmo noceauacs 6 an-baxuC,
4. Iloucmune ona domozanace MeHA, A A MEOAUN,
KaK MeO0um ucnbimul8arouiuilt 6onb.

S. Ecau [uyncas] oncena coznacha,
MO MYMCUUHA OONHNCEH HE COZNAULANTILCA.
JTO  CTMXOTBOpeHME C  apaOCKoi  TpaHCKpUILueii u

KOMIIMEHTapUeEM ONyOJIMKOBAaHO MHOIO paHeeS. Cocen u3 cr.1 - 310
4€JI0BEK, HaXOASA LM IACSA NOA NOKPOBUTENILCTBOM IIeMeHu (pabu®). Cr.3:

noceJuBLniicsa B an-Baku® (npossuie Menunsbl) - Myxammapn.
Kenmmnel npomwioro 6bulM emie onacHeil. OcHoBaTeNnp aj-

Mamxana, 3anoBegHoro aHkiaBa Ha ceBepe Bagu HayCan, caitug CAnu

6.Xacan 6.CAGpannax an-“Arrac (1710-1758) Tak mnpencTaBisin cebe
KUTEJIBHULL AaBHBIM-/IaBHO DPa3pylIEHHOro JpeBHero ropojpa Paiibyn
Onu3 an-Mamxapa:

H ckonvko kpacasuy Munbix, uve U3AUECMEO A6HO;

Ux 2na3a youearom cmMompauyezo U OH K 8edepy 3abonesaem;
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JTro6oBHas Kacbkifa Canaxa an-KyCaiitu

Ux apomam - Myckyc u kamgpopa, pachpocmpaHarouue
onazoyxamue.

U enie:

U 6enanku, komopuix ckpulio cepoye 8 2rybuHe 30aHull,

Kpacuebie ho hpumeniam, NOOOOHbIX UM He CbiCKAMb,
mpyoHOO0CmyhnHble;

CKOJIbKO 81H00JIEHHbIX NPORAAU U OMYAANUCDH! 6
Ilepeiinem Teneps K nyOMKyeMoil HKe Tupudeckoit kacoige. Ilo
COOOUIEHMIO TepenaTynka, no3ta bybempa u3 aepeBHn 'anumar BuH

CAKI/IJI7, €ee aBTOpPOM sBiseTcsa HaduuT U3 cyaraHckoro poxaa Canax
0.Myxammapn an-KyCaiitu, ussectunlii Kak ac-Ca‘uam, u3 ropoga ai-
Karu. [Tpeamer ero mo0su - YMM CAnu, xusias B iepeBHe Xypaixap

(Banu [layCaH k roro-zanafy or an-XamkapidaHa), u3 popa oun Cymxpan
rmeMeHu OuH Maxdy3, HaxoAsIlIErocss B POJACTBE C KHHAMTAMHU ac-

caiap. Ot ux Opaka poguicsa cynrad an-Karma €Anm 6.Canax an-
KyCaiitu, nonydyusmnii npo3sanue "CyJIraH-naTpuor".

On nopgepxan aswxenue (1924-1945) Bun CA6par, Bnaaerenei
an-I'ypdsl, nporus cyntanoB CecilyHa 1 MyKajuibl, a TakKKe OpUTAaHCKOH

agMuHucTpatuu. “Anu 6.Canax 3axmouun 18 pamkaba 1359/23

aBrycta 1940 r. cornamienue ¢ Bun CAGmar o COTpYyJAHUYECTBE B
3KOHOMMYECKOW 1 BoeHHO-nonutudeckoi cepax. Kynupl u3 an-Karna

(ocobenno CAopamnax “Abun Ba Marpad) copBaiy 3KOHOMHYECKYIO
Onokany an-I'ypdbl, mieMeHa ajl-XyMyM BOCCTAaHOBWIU Ha BpeMs
KapaBaHHbII nmyTh u3 aitn Bun MymaiiH 10 BOPOT MATEXHOro ropoja.
3a Bce 3T0 cyataH an-KaTHa nocjie Toro, Kak aHIJIO-CyJITaHCKUE BOMCKa
B3siiM an-I'ypdy, Haxoauicsa noj JOMAUIHUM apecTOM B CBOEM ABOPIE

27 masa 1945 ropa po cmeptu 1 uroHa 1948 r8 Karuckuii JABOpEI]
"CyJITaHA-MaTpUOTA" MU CErofHs IM0Ka3blBalOT KaK IJIaBHYIO MECTHYIO
JIOCTOIPUMEYATEIILHOCTb.

Kackina, BeposTHO, CJIOXKEHA €ro OTIOM B caMOM Havaile XX B.,

JI0 POXKJIEHUST ChIHA; XOTsi 1103T HasbiBaeT cebs "orer, “Ann" B cT.38, HO
)TO CKOpee BCero IpUHATOE B apabCKUX cTpaHax oOpauieHue I10
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JTro6oBHasA kaceiga Canaxa an-KyCaiitu

OymyleMy TeKHOHUMY. Tak, eme He o03aBeflierocst AETbMU MOJIOOIO
MyXa WIM JaXe XO0JIOCTOrO HOHOLIY Ha3blBAlOT N0 MMEHM OyayLIEero
pebeHKa - oTel UMsIpeEK.

JIroboBHass Kachila Canaxa 0.MyxamMMmajia, Kak MHE KaXeTcs,
OpUHAVIEXXUT K JIy4lIuM oOpasnam 31oro »aHpa. CTHUXM JIeTKHE,
XOpOILO 3alMOMMHAIOLIMECS, CPABHEHUSI SHEPrU4YHbI, YYBCTB2 IIbUIKMU,
YTO MNpPOCTUTENbHO, MO0 oOpamieHsl OHU K Oyoymiel >KeHe.
BnaroyecruBbiii 3a4MH (CcT.1-4), TpaAULMOHHBINA Ui MECTHBIX KacCbIj,
HE M30JIMpOBaH, KaK 4acTO ObIBAaE€T, OT OCHOBHOI'O TEKCTa, HO CBA3aH C
HUM o0pa3oM MOJIHMMU, ObloILEl mo BepiumHaM (cr1.23, cp.co cT.17), U
Bora, ypaBHMBaIOIIEro BCAKYIO Belb (CT.25-26).

Heckonbko koMMeHTapueB K kacwiae. Cr.9: aom an-Mykmuina

cpead AOMOB Iaiixa - kBaptran B ain-Karue. Ct.10: ac-Caunu - cam
aBTop Kaceigbl. Ct.12, 15, 21-23, 29, 39, 41 - nost oOpallaerca K
NMOOUMOM B MYXCKOM pOJE€, YTO XapaKTEpPHO IJis BbICOKOM JIMPUKHU
Xaapamayra. Ct.16: Oycaityia - MECTHBIE KYCTapHMK, €0 BLICYILIEHHbBIC U
M3MEJIbYCHHbBIC JIUCThA NPUMEHAIOT U1 MBITbs BOJIOC, 3TO NPUAAET UM
NONONHUTENbHBIA Oyieck U 3amax. Ct.17: Mecsl, BOCXOAAMIMI MeEXIy
BUCKaMu, - OposBu. Cr.43: ynomsaHyThlii 3aeck an-Hyxanpu -
OPY>KEMHBIA MacTep, NOJIL30BABILIUICA JYPHOM penyTauuen.

KapTuna pa3pymiutesbHOro naBojika B 3a4MHE KacCblibl TaAKKE HE
CJlydaiHa, T.K. IepBasd BCTpeya C JIIOOMMOM 1oJ0OHA CTUXMHHOMY
OeCTBUIO: KOCTH BIIOOJIEHHOTO CTPOHYJIUCH C MeCTa, HOI'M OHEMENU
(cT.7-8), OH MJIEHEH, Opa NUcaTh 3aBellanue, 100 cMepTh HEOTBpPaTHUMa
(c1.30-31). O6nuKk KpacaBUIlbl BbI3BIBAET Y I03Ta MPEUMYILLECTBEHHO
BOEHHBIE aCCOLMAILIMM: HOC - TOYEHBIN kuuxan (19-20), rnasza u rpyau
yousaror (ct.21, 31), JJOABDKKY NOAOOHBI CBEPKAIOIIMM MYIIKAM DYXbs
(MYLIKM 30J10TWJIM, YTOOBI JIy4lle LeauTbesi B TeMHoOTe) (¢T.39), a Bcsa
CTaThb ee - PUTWIbHOE pyXbe By XaiT, oTHUMaIOLIEE KU3Hb, IPO3HOE
3BYKOM BBICTpEJIa M M0JIeTOM Imynu (cT.41-42).

B 3awmodenun Kacoiabl (cT.43-50) BOCXBajieHME KpacaBUIbI
NEPEXOAMT B IIOHOLIEHME AYpHYIIeK (Jaaxar), T.c. daxp, Kak U
MOJIOKEHO, MEPEXOAUT B XUJpKa. B BUHY JypHYIIKaM BMeEHSIETCA
CTPAlIHBIA JUIA XaJIpAMHUICKON >KEHIIUHBI NOPOK - HEYMEPEHHOCTH B
ele, Koraa o0xopa noaOMpaeT pykaMMu BCI0O MYKY M3 YYXXMX ILIETEHbiX
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JTro6oBHas Kaceiga Canaxa an-KyCaiitu

Omon (MH.4. - Mmaxamun) (cT.47-50). B nocnegHux AByX CTUXax Kacblfibl
(c1.51-52) TpapunmonHo nomuHaercsi IIpopok. Cyasa mo oOpaleHuio
(Ma axy ac-caMap), Kacblla YMTalach Ha BEYEPHUX COOpaHUsX, TIE,
nonusas Kode, miapux (HAOUTOK U3 KodelHOW MIeyXu ¢ MMOUpeM)
WJIM Yaii, JIIOAM CIYIIANiv CTUXU U NECHMU.

IlepeBon:

JIro6oBHas Kacblja K MaTepu CAnu 6.Canaxa, u3 [iEBYLIEK pojaa cyu;xpan, 4YTO B

nepesHe Xypaixap. Canax [6. Myxammag aﬂ—Kycaﬁm ac—Cacunu] BCTPETU €€ O CBOEM
XKEHUTLObI HA HEW U COYMHWII €/ CIEyIOLLME CTUXM:

1. A navyan umeneM bora,

KOTOpbIN B O1are CBOEM ypaBH:J

pabam CBouM BCSIKYIO BELb C JIETKOCTbIO.

. Eciiu 6 He OH, Mos1HUA He 6uia Obl 0 BepIIMHAM;

. 4ac - 4 3eMJisd oOpagyercsi IOTOKaM.

. Korna npuiiesn 1 Ha ppIHOK, TO BCTPETHJI

. BHE3AMMHO - KOOBUIUITY YCKOJIb3alOILY10, TOPAEIUBYIO.
. COKpyHIMJIMCh MOU KOCTH, C MECTA CTPOHYJIUCh,
OHeMeJia Hora, OyATO Ha Hell MyThl.

IO>xHee qomoB 1aiixa, joMa an-Mykmuia,

N=JNe RPN Rc ST NI

10. 6n11 nopaxeH ac-Ca®uan, BOCKIMKHYB
"Hcr bora, kpome Asnaxa!”

11. Cran, rae crosi,

1 ctajl Bo3ryamars: "O, 3abbiBarpuime [bora)!
12. Ecnu Obl OH [=o0Ha] 3HaN UX )[=er0],

TO OTKJIMKHYJICA OBbl.

13. Obnaparensb YepHbIX [oca. 3pUONCKUX]
BOJIOC 3a CIMHOM, HENOKOPHBIX,

14. no nosica 3arubaroumxcs, ¢ 3aBUTKAMM Ha KOHI[ax.
15. OH [=o0Ha] nuTaeT Ux po30BOi1 BOAOIA

M OTMEHHOUW aMOpoi

16. n paxe OycaiJicif, ICTOJTYCHHOU U MIPOCEIHHOM.
17. Mecsil, 4TO MeXJy BUCKAMU, BOCXOJHUT,



- 15 -

JTro6oBHas kaceina Canaxa an-KyCaiitu

18. UICNIOJIHUB B TOYHOCTU JBEHAJAIATYIO HOYb.

19. IIpAMOi1 HOC - KMHXXaJ1 CTapblil, OTMEHHBII,

20. KOTOpbIM MOXHO NOJ00paTh

pa30pocaHHbIE 3€pHA, TOYEHDIH.

21. I'na3za y Hero [ =Hee],

KakK JiparolcHHble KAMHU, YOUBAIOT.

22. O moau! O, KTo €ro Apyr, UM yYOUTbIi?

23. A ynbiOKa ero - MoJiHMs, OblOIIast 10 BEPIIIMHAM.
24. Ot Bac 3aBUCHUT, O JIIOAM JII00BU [ = B0o3M100JIEHHAs |
0CcBO6OAUTE ero [=moara). |

25. Cnasa I'ociogy MUpOB, ypaBHUBAIOLIIEMY.

26. OH ypaBHsJI 3yObl, Kak ILIElb.

27. lllesa - Ha HeM 30J10TO HalNEHO.

28. Cepbru - Mbl UCTOPTHEM U3 HUX 3BYK.

29. BeinyxsiocTu ero [ =ee] rpyau

HE NpPEeKpaIlaloT B3bIBaTh.

30. OT HUX He HalJIeHO HUKAKOro JIEKapCTBa.

31. KTo ux BUjeNn, nULIET 3aBelllaHue,

[100] oHM yOuBaloT,

32. ITonoOHbI MOTOKAM, BpalllatoIMMCs BKPYTOBYIO.
33. 3TOT CTaH Yepe3 KOJBIO MPOXOAHUT Oe3 Tpyla.
34. 3a Mecsn He chelacT U BOChMOI YacTH
[monoxxeHHOIA] enbl.

35. Aropuipl - kopabib, U3 AfieHa IPUOBLIBIINIA;
36. moay B MopTax NPMBETCTBYIOT €ro NpUOLITHE.
37. Mexny 6enpamu, kisinych ITpopokom,

He Oyay roBoputhb [06 3TOM],

38. mycTsh mact Aytax oty “Anu tepnenus.

39. JIonbkku y Hero [ = Hee]

NORO0OHKI [pyXeiHbIM] MYIIIKAM CBEPKAIOLIUM.

40. O, ecsin ObI Ha HUX HAJIETh HOXHBIE OpacneTs!

41. A crarsb ero [=ee] - pUTUIBbHOE PYyXbe,

4YTO HE 3aJEPXUT [>)KU3Hb];

42. 3ByK BBICTpEJIa M NOJIET 11YJIU - BCE BPaKAeOHO.

43. He moxoxe Ha uspenue an-Jyxaipu, miorwleecs;
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JIro6oBHas Kackiia Canaxa an-KyCaiitu

44. eciu MHOTO CTPEJIAJIO - pa3jlaMbIBaeTCs BIOJb.

45. O, CKOJILKO TaKMX JYpHYLIEK

BbIBOAMJIU MEHA U3 ceds!

46. Ectb n1oau [0oca. apabui],

Ybs KpacoTa OTBpPAaTUTEJIbHA.

4']. HakaspiBaeT ux I'ocniogb 06)XKOpCTBOM HEPa3yMHBIM.
48. Takol MOXUPAET YYXKYIO MYKY - nyci“b OH 3aboseer!
49. U3 Bcex miereHbIx 010 Bce npubeper,

50. a Korja oOJIMKET PYKY CBOIO,

TO CJIOBHO OH €€ MOMBbLI.

51. 1 3akaHYuMBalO0 CTUXU CBOM,

noMuHast Myxammaga, rnocjiaHHuka [Ayaxal,

52. v BCe BbI, 0 N10AU, [coOpaBmIMEecs Ha] BEYEPUHKY,
nomoinurtech 3a Hero.
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B.PribakoB. Mepapxusi BHeOpauyHbIX CBA3EH...

WEPAPXUS1 BHEGPAYHbBIX CBS3EMN
Mo 3AKOHAM MNMEPUOOA TAH

B.M.Ps10akoB

NUucturyt BocTokoBeaeHus
(Caunkr-IletepOypr)

Kak BmosHe, no-BUAMMOMY, CIpaBeMJIMBO OTMeE4YaJl B CBON
MoHorpaduu JI.bexun, "... 114 My>X4nHbI ObUJIO BaXXHEEe COXPAHUTh cebsi
'TaKUM, KAKOB OH €CTh, HE YyTpaTuTh ce0sA, He MoHecTH Yyuepoa...
KeprBopaTh e co0oil mpeanuchiBajIoCh CyHIeCTBaM 0OoJjiee HU3KOro
mopsiika - ciyraM M >keHIIMHaM..'l. JlelcTBUTENIbLHO, KUTaiCKOMY
MY>KYMHE HajJiexano nmodosbiiie gyMarh o Oiyare rocypapcrsa, o0 yxoje
3a IOKOMHBIMM IpPEKaMM - U MOMEHbIIIE O KEHIIMHAX.

A 49T0oOBlI 0 XEHIIMHAX HE AyMaTh - HY)KHO MX MMETh. Ipyroro
crocoba MpocTo HeET.

B  tpagunmuonHom  KwuTae, HecMOTpd Ha  OTMEYEHHbIE
B.26epxapioM MHOTOYMCIIEHHBIE 3alpeTHBIE AHMZ, C 3TUM ObUIO, B
obuieM, Hemnoxo. ITpogoikeHn0 pojia M MOJHOUEHHOMY OTIIPABJICHUIO
APYTuX MAapHbIX CEMEUHBIX 00sA3aHHOCTEN U PUTYaJIOB CNOCOOCTBOBAA
mobumMass u JwdsAmas cynpyra. Pocty y MyX4UH CeKCyaJlbHOM
03a004YE€HHOCTH, HE30POBOM MOXOTJIMBOCTU M CYIPYXECKMX HU3MEH IO
MEpE CWJI IPENATCTBOBAJIM 3aKOHHbIE HAJIOXKHUILI - YUCIO UX
JIAMUTUPOBAJIOCh TOJBKO BO3MOXHOCTAMHU CEMbAHUHA OJIeTh MX,
HaKOpMUTb M obecnedyuTh KocMeTukor. K yciyram HaTyp HIMPOKMX,
MO3TUYECKUX WM MPOCTO BbICOKOTEMIIEPAMEHTHBIX ObLIM "IBETOYKU"
13 BeceJlbIX KBApTaJIOB; IUIATH, U HAYTPO Ayllla FOTOBA JUIA CEPbE3HBIX
nepexxmuBaHuii 00 yexaBuieM Jpyre, o OpeHHocTu ObITUA, 0 cyAbDbax

L 11.E.Bexun. [Ton 3Hakom "BeTpa 1 notoka". M.,1982, C.123-124.

2 W.Eberhard. Guilt and Sin in Traditional China.Berkeley and Los Angeles, 1967,
p.77-78.
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CTpaHbl WM, B KOHIIE KOHLIOB, O MPaBWIbHOI IUPKYIAIMU UHb U SH B
Muposfgaiuu. HakoHen, He BO30paHsJIOCh OCYACTIMBUTH KaKyrH-JIMO0O
13 CBOMX paObIHb, €CJIK OHU Y TEOA €CTh; HY, a €cJii paboB U paObIHB Y
TeOs HET, Tak M O Onare rocyjaapcrtsa Thl HHUYEr0 TOJIKOBOIO HE
npUuayMaellb, BCE CIPaBEAJINBO...

Ho BOT Bce ocTajibHOE - 3TO YK€ Bce-Taku pa3BpaT. To ecThb -
amMopaJika. To ecTb yroJjoBIUAHA.

W3 Tekcra crateil TaHCcKoro kojekca "Tan mroit mry n" (657 r.),
IIOCBALIEHHBIX 3TOMY JICJIMKATHOMY BOIPOCY, OTYETJIMBO BUJHO, OJIHAKO,
YTO €AMHOr0 NOHATUSA 3aLUTHI 3aKOHHBIX CEKCYaJIbHbIX OTHOILIEHUMN HE
CYLIECTBOBAJIO - TOYHO TaK ke, HANpUMEp, KaK HE CYIIECTBOBAJIO
€AUHOr0 IMOHATUA 3allUTBI 4YeCTU U JOCTOUHCTBA JIMYHOCTH,
bu3nveckoil HeMpPUKOCHOBEHHOCTH U T.J.> IlockonbKy Mopaib 6blia
CUJIBHENIIMM  00pa3oM  uepapXU3upOBaHa, aMOPAIBHOCTL  TOXKE
IoABeprajgach 3TOM olepanuu.

TpagMuuvoHHOEe KWTAWCKOE IMpPaBO IMOCTOSIHHO IOJIB30BAJIOCH
HECKOJIbKUMU  OCHOBHBIMM  crnocobamMu  pa3OMBKM  JIoAel 1o
MEepapXUYEeCKUM YPOBHAM JpYyr OTHOCUTENIbHO Jpyra. CmocoObl 3TH
ObLIM TeCHENIIMM 00pa3oM yBsA3aHbI MeXy co0oii. ITepBblii 1 6a30BbIii
- ME€papxu3alus ceMbU, B MUHUATIOPE MPEACTaBisiBIIE co00I0 Moaenb
BCEero oO1ecTBa. OcHoBormoararouei, oceBoii BHyTpUCEMENHHOI CBA3bIO
SIBJISIJIACh CTPOrO BEPTUKAJIbHAS CBA3b "OTEL-ChIH", UJIU, TOUHEE, IpsiMasi
JIMHUAS  POACTBA OT MYXYMH CTapIIMX [OKOJIEHUHA K MYy>KYMHAM
MOKOJIEHUN MJIAJLLINX.

BriBefieHHadA 3a npefesibl CEMbU B HallpaBJIEHUM BBEPX 3Ta CBSA3b
CBOUM YXE€ YUCTO COLUAILHBIM MPOAOJDKEHUEM YyINUpaldach B 3E€HUT
couMyMa - B MMIIEpaTopa, a 3aTeM YXOoauJa elle Jajblle, K TOU
€AMHCTBEHHOM WHCTAaHUMHU, KOTOPOH, B CBOK O4YCpENb, NOMUUHSJICS
nmneparop - k Heby* Ilpecrymienusi, Tak uiu unaue HapyuiaBiuue
HOpPMaJIbHOE (YHKIMOHUPOBAHUE 3TOM MOPAIbHON OCH CEMbU, NlaBaJln
MaKCUMaJIbHble W MUHUMAJbHBIE 3KCTPEMYMbl MeEp HaKa3aHus,

3 ITonpoGHee cm., HanpuMep: B.M.PbiGakos. [ToHSATHE JIMYHOCTH B TAHCKOM npage.
"Hapoabl Azun n Agpukn", 1984, N 5.

4 B.M.Pui6akos. [1paposbie npusiaeruu n nousatie "renn” - B kir: O6uiectso 1
rocyapetso B Kurae. M, 1981
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B.Pri6akoB. Mepapxusi BHEOpaYHBIX CBA3EIHA...

HauOoJbliee KOJIMYECTBO OTKIOHEHWA OT OpAMHApHBIX (OPUHATHIX
0ObIYHO) CaHKIMIA B GOJNBIIYIO CTOPOHY (€C/IM  NpecTYIUIEHUE
COBEPIIAJIOCh CHU3Y BBEpPX) WIM B MEHBIIYIO CTOPOHY(ECcin
IPECTYIUIEHUE COBEpLIAJIOCh CBepXy BHU3). Hanpumep, 1oHOC ChbIHA Ha
OTLIa HAKa3bIBAJICA YAABJIICHUEM; JIOHOC OTI[a Ha CbIHA HE HaKa3bIBAJICA
BOOOIIE”, ’

OCHOBHOI1, e€ciili MOXHO TakK CKa3aTh, JAVUArOHAILHON CBA3BLIO
BHYTPM CeMbU Obula CBA3b ‘"cTapmuii-mutagmuii" ("U3yHbWXKaH" -
"03110"). IlepBbiit TepMMH 0003Ha4yajl pOJACTBEHHUKOB CTapLIUX
IIOKOJICHUHM IUTIOC POJICTBEHHMKOB TOTO XK€ MOKOJIEHMS, YTO U CYOBEKT,
HO CTapIile €ro BO3pacTOM, BTOPOA - POACTBEHHMKOB  MIIQJIIIMX
IIOKOJICHMM IUIIOC POJCTBEHHUMKOB IIOKOJIECHUA CYOBEKTa, HO MIajuie
Hero. CrapmividA ¥4 MJaamiuve ApoOMJIMCh Ha MOATPYHIbI MO CpPOKaM
Tpaypa, KOTOpPbIA A0JKeH ObL1 ObI HOCUTBH CYOBEKT 10 TOMY WMJIM MHOMY
POACTBEHHUKY B cJiydae ero cMepT. Yem Ooiiee OJIM3KYI0 U YBOKAEMYIO
HO3MIIMI0 3aHUMAJl B CEMbE POACTBEHHUK OTHOCHTEJIbHO CyOBEKTa, TEM
aojable Anuwicsa Tpayp. Yem Oosnee poinrum Obul Tpayp, TEM CHUJIBHEE
CBA3b MEXAY CYOBEKTOM M €ro pOACTBEHHUKOM IMpUONMXKalach K
BepTukainu. [lpuyem, onsThb-Takd, NpU KPUMMHAJIBHOM HapyIIeHUU
CBA3U, €CJIM  COBEpIIAJOCh OHO CHM3Y BBepX, HaKa3aHUeE
npegycMaTpuBaioch 0osiee CypoBoe, U HAoOOpOT, 4YeM Jajibliie
OTKJIOHSJIACh CBA3b OT BEPTMKAIM, TEM 0o0Jiee OTHOILUEHUS MEXAY
POCTBEHHUKAMU paclieHVBAJIUCh KakK OTHOLIIEHUA MEXY
IOCTOPOHHUMM JIIOJIbMU, U CJIE0BATEIbHO, KPUMUHAIbHbIE HApPYIIEHUSA
CBSAA3M HAYMHAJIM HaKa3bIBaThCS, KaK eclu Obl CyOBEeKT M 0OBEKT
npecTylieHusas ObuiM  4yKMMU. bBiusocte poiacTBa  yTsbkensiia
HaKa3aHUE, €CJIM MPECTYIUICHUE COBEpIlAJl MJIAAIIUI IPOTUB CTAPILIETO,
HO OHa >X€ YyMEHblllajla HaKa3aHUE OTHOCUTEJIbHO OpJAMHapa, €eciu
MPECTYIJIEHNE COBEPINAIIOCH MPOTUB MIIAJILIETO CTAPUINM.

BTopoe neneHue - YUCTO COLMAIBHOE U, €CJIM MOXHO TaK BbIpa-
3UThCsA, caMoe 00001IeHHOE, Aalollee UHBIM CHHOJIOTaM BO3MOXHOCTD
OHpeleNATh  (POPMAIMOHHYIO  NPUHAUIEKHOCTH  TPAJAUIMOHHOIO

5 “Tan nioii wy 1" ("TaHcknit KogeKe ¢ pasbACHEHUAMU U KOMMeEHTapusmn'), cr.345-
347.
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KuTaiickoro oOiecTBa. JTO JeJieHME HaceJIeHUsA CTpaHbl Ha JIMYHO
cBOOOAHBIX ("JISIH >K3HB", T.e. JOCJIOBHO - "MOOpBbINA JIOA") M JIMYHO
3aBUCUMBIX ("I35IHB X3HB" - "HU3KM J10A"). B mepByro rpynimy BXOAWIU
JIMYHO CBOOO/HbBIE NPOCTONOANHDBI, YUHOBHMYECTBO, 3HaTh. BO BTOpYIO -
pa3OMThIE Ha TMOArPYNNbl B 3aBUCMMOCTH OT TeX WIN HHBIX
(PYHKIMOHANBHBIX M CTaTYIIMOHAJIBHBIX OTTEHKOB JIMYHO HECBOOOAHDIE!
OoT HauOoJjiee MopakeHHbIX B mpaBax pabor ("HyOW") 10 CpPaBHUTENILHO
[IPUBUJIETUPOBAHHBIX, 0  MHOI'MM [IPaBOBbIM napaMeTpam
NpUONIMXKAIOIIMXCA K "JIAHXKIHR"' My3bIKaHTOB Ilanatel mMneparopckux
XepTBoNpuHOMEHNA ('TaifdaHBbUHBIISH x3Hb")6. EcTecTBEHHO, 4TO
J11000€ NMpeCTyIUIeHUe, COBEPILIEHHOE JIMYHO 3aBUCUMBIM NPOTUB JIMYHO
CBOOOAHOrO, HaKa3bIBaJIOCh TSDKEJIEE, YEM TO K€ CaMO€ IIPECTYIUICHUE,
COBEPLICHHOE JIMYHO CBOOOJHBIM MPOTMB JIMYHO CBOOOLHOIO; B
oOpaTHbIX cuTyauMsix 3¢@deKT yMeHbIIEHMsI HaKa3aHUsI OTHOCUTEJIIBLHO
OpIMHApa TOXE BO3HMKAJ JOCTaTOYHO YacTo. OCOOEHHO aMOpaJIbHLIM U -
[I03TOMY HAaKa3bIBAEMbIM C PE3KMM YTSsDKEJIEHUEM CYUTAIOCh J100oe
KPUMMHUHAILHOE NEMCTBUE, COBEPLUICHHOE YAaCTHBIM JIMYHO 3aBUCHUMBIM
IIPOTUB CBOUX X035€B (CBA3b ObL7Ia M130MOpP(HA CBA3M "OTEI-ChIH") U UX
POANCTBEHHUKOB ("MJlagmuii-cTapmui").

Cnoit 1M94HO CcBOOOAHBIX TaK >X€ ObUI HEOJHOPOJAEH, W IPaBO
MHTEpPECOBAJIOCh  3[IeCb, B INEpBYKO  o4Yepeldb, He  CTOJBKO
CTaTYIUOHAIBHBIMM, CKOJIBKO (YHKIMOHAJIbHBIMMU PpPa3IUdUAMHU, TO
€CTh NPSAMBIMU CBA3AMU CcyOOpAMHANMU "HadaJlbHUK-TONYMHEHHBIN",
TOXX€ M30MOP(HBIMU BHYTPUCEMENRHBIM CBA35AM "CTapIinii-MIagIInii",
CrnekTp cyOOpAMHATUBHBIX CBf3eil ObLI BeCchbMa WIMPOK: "HAaYaJlbHUK
aIMUHVCTPAaTUBHON €AMHMIBI - YEeJIOBEK, NPOXUBAKOIIMII B NaHHOI
aJAMUHUCTPAaTUBHON €AMHMLE" - "HaYaJIbHUK YUPEXIEHUS - CIY>KALIUMN
3TOT0 YYpPEXAEHUs", "HadyaJIbHUK BOICKOBOro cdopmMupoBaHus - 0Ooell
3Toro ¢opmupoBaumsa” u T.A. IlpecTymnenus, coBepinaeMble CHHU3Y
BBEPX B 3TUX CUTyalMsiX, KaK JIEFKO IOHATh, HAKa3bIBAJIUChL TsXKeJee,
9YeM TE€ >K€ caMble MNpECTYIUIEHUA, COBEpIIaeMble Ha COIMAJIbHBIX
TOpU30OHTAJIAX. Onnako oOpaTHbIM 3ddekT, NpUCYLIU I

6 [Toapo6hee cm., Hanp.: E.U.KbiyaHoB. I1po6emMbl COCIOBHO-KIACCOBOro aHaIU3a
o6wectra Tan (YII-X BB.). - B.kH.: CounanbHble oprannsauuu B Kurae. M., 1981.
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BHYTPMCEMENHBIM U, 3a4acTyro oOmeconuanbHbIM  CUTYyalUsAM,
NENCTBOBAJ 31€Ch JaJieko He Bcerfga. CTpeMsCh OrpajiuTh NOJAYMHEHHBIX
OT NpOM3BOJIa HaYalbCTBa, MpaBO BBOAWIO MOHATUE  CeEpPBI
aMUHUCTPAaTUBHON OTBETCTBEHHOCTU ("U3AHBIIOY"). ECiM YMHOBHUMK
COBEpIIAJl KAaKUe-TO IMPEeCTYIUIEHUsI [0 OTHOILIEHUIO K JIUALAM,
HaxomAmMMca B cdepe ero aJMUHUCTPATUBHOMA OTBETCTBEHHOCTU
(HanpuMep, MO OTHOILIEHHUIO K WIEHY CEMbHM CBOEro MOTYUHEHHOTO, WU
0 OTHOLIEHWIO K MpOCTO TaK WIM HWHA4Ye MOJABEJOMCTBEHHBIM),
HAaKa3aHUE €My YTSDKEJAJIOCh 0 CPAaBHEHUIO C OpAUHAPOM.

OpnauvHapHble ke, 3TaJOHHbIE JJIA JIaHHBIX IPECTYNHbIX aKTOB
HaKa3aHLsA, KOTOpbIE 3aT€EM, B 3aBUCMMOCTHA OT KOHKPETHOM CUTYallMH,
CJIEJOBAJIO YBEJIMYMBATh WJIM YMEHbIIATh, NPEIyCMaTPUBAJIMChH IS
IpPECTYIUIEHUMA, CYOBEKT U O0OBEKT KOTOPBIX HE HAXOAUJIMCh HA B KAKHUX
MEPAPXUYECKUX OTHOIIEHUAX APYT C APYTOM - HU [0 CEMEWHBIM, HU 110
of01econaibHbIM, HA 10 CYOOPAMHATUBHBIM KPUTEPUSAM.

JIerko 3amerutTh, 4YTO -BCE TpU KpuTepusi ¢OPMUPOBaHUS
MEPAapXUM,IOMNOJHAA APYr Apyra U 3a4acTylo NEPEIUIETasiCh, HAJIOXUIIU
CUWJIbHEHIIUA OTNEYaTOK Ha 3aKOHbI, TPAKTYIOIIME O HE3aKOHHBIX
CEKCYaJIbHbIX OTHOLIEHUAX. OIHAKO B CUJIY TOTO, YTO OTHOILIEHUSA IOJIOB
B ropasjgo OoJbIieil cTeneHd, 4eM MHOTME [pyrvue OTHOLIEHUS B
oO1ecTBe, MOAYMHSIIMCh YMCTO TYXOBHBIM MOPaJIbHbIM YCTAaHOBKaM, B
NEepBYIO0 OYepelb - OTPAKAWIIMM pa3jIudHble, HU A 4ero OoJee He
CYLIECTBEHHbIE OTTEHKM MEpapXUU OTHOIIEHWI BHYTPUM CEMbM,
TPAaKTOBKAa CEKCYaJIbHbIX HAPYUIEHWiI 3HAYUTEIbHO OCJIOXHAJIACH MO
CpPaBHEHUIO C D3JIEMEHTApHOM, rpy0boil TPaKTOBKOW MNpeCTYIUICHUH,
CBsI3aHHbIX, HAIpUMEP, C XUILCHUAMM. |

B Hauvane, Kak Bcerga nOpv pPacCMOTPEHUM  KAKOro-Jjuobo
Ka4eCTBEHHO CBOeOOpa3HOro BoOIpoca, ObL cHOpMYIUPOBAH OpPAMHAP,
TO €cThb pa3oOpaHbl cuTyauuu "daHp" - Takue, NMPU KOTOPbIX JIAIA,
3aMelllaHHbIEe B COBEPIIIEHUU NPECTYNHBIX AeHCTBUI (ecyiu Obl peds 111j1a
0 HaHeceHUU MoOoeB MJIM KpaXke, MOXHO Ob1JIO Obl TOBOPUTHL C CyOBEKTE
M 00BbEKTE MPECTYIUIEHUs, O NPECTYNNHUKE U XEPTBE - HO TYT NpEAMET
CAUMIKOM cneuugUudHblid, 4TOObI BbIPAXATbCA CTOJIb OAHO3HA4YHO), HE
HaxXomsATCA JpPYr C JAPYrOM B HEpapXUYEeCKUX OTHOLUIEHUAX. [pyrumu
CJIOBaMU, pedb BEAETCA O CHUTyallusX, KOrja BEKTOp IpecTyIUIeHUs
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HanpaBerH N0 CONMAJIbHBIM TOPU3OHTAIAM WIMA JIMHUAM, OJNIM3KUM K
HUM.

OaHako  yXe 3[eCh MNOAXOH  HEU30eKHO  OKa3biBACTCH
KOMIUIEKCHBIM. Bo-mepBbix, B Hero Bropraerca o00001ecHHasA
COLMAJIBHOCTh - OTCYTCTBME POJACTBEHHBIX WU CYOOpIAMHATUBHBIX
CBsA3eil He MCKIIoYalo JieJIEHUs OOHIecTBa Ha JIMYHO CBOOOAHBIX U
JIMYHO 3aBUCUMBIX. Bo-BTOpbIX, B Hero BTopraerca o0001ieHHast
MOpPaJIbHOCTDb - pa3fieJIeCHUE Ha YPOBHU TOro yuiepb6a, KOTOpbIidi HAHOCHUT
OCYLIECTBUBLIMIMACA HE3AKOHHBIN aKT TPETHUM JIMIIAM.

JlelcTBUTENILHO, YeM BpedHbl Ui OOIIecTBa TaKoOro popa
"nmpecrymieHua"? Beab, cTporo roBops, yXe MJIs TOrO TOJILKO, YTOOBI
Ha3BaTh MX "HNPECTYIUICHUSIMU', HY>KHO MBICIIMTh B paMKax JIOBOJIBHO
cneuuduyeckoi cucrtemMsl neHHoctei. Ilpexae Bcero, Takasd cucTeMa
TpeOyeT BNUTAHHOIO OYKBAJILHO C MOJIOKOM MaTepu OIIYILEHHUS TOrO,
YTO aMOpaJIbHOE €CTh AHTUrOCYJapCTBEHHOE - IMOCKOJIbKY MpPaBO €CTh
MPOAYKT CO3HATENILHON AEATENBHOCTU FOCYAAPCTBA, U, KOJIb CKOPO MPaBo
3aKpenwiIo 3a MaJIONPUINIAAHBIMUA C YUCTO ITUYECKON TOYKU 3pEHUS
NOCTYNKaMU  CTaTyC YrOJIOBHO HAKa3yeMbIX JIEAHU, 3HAYUT,
rocylapCTBO CYMTAET 3TU MOCTYNKU omacHbIMM s cebsa. C apyroi
CTOPOHBI - OHa >X€ TpeOdyeT He MeHblled YOEeXKIEHHOCTHM B TOM, YTO
COLlMAJIBHBIE  CTPYKTYppl B TOM WX BUAE, B KAaKOM OHHU
CaHKIIMOHUPOBAHBI TOCYapCTBOM, ABIAIOTCA MaKCUMAJILHO 3TUYHBIMU,
OYKBaJIbHO-TaKU BOIUIOMIAIOIIMMM MOPAIbHOCTh B  COLUAIBHOCTH.
Torna, Bo-mepBbIX, MOpalbHbIA ymepd cpa3y CTaHOBUTCA yIepOooM
COLMATIbHBIM, a, BO-BTOPBIX, aMOPAJIbHOCTb HENPUIJIAJHOrO MOCTYIIKA
Cpa3dy CTaHOBUTCs TEM BbIILIE, YEM CHIIbHEE OH HapylIaeT YCTONYUBbIN
NOPANOK OTHOINEHUI MEXAY NPEeACTaBUTEISAMM TPy, HaXxoAAUIMXCA
Ha Ppa3HbIX CTYNEHAX COLMaIbHOM JiecTHMUBL Torma MopaibHble
00513aHHOCTU YWICHOB CEMbU MO OTHOLICHHIO ADYT K JAPYTy cpa3sy
CTAaHOBATCA 00s13aHHOCTAMU COUMAJIBHBIMU, Ka4€CTBEHHO
PaBHOLCHHBIMM 00A3aHHOCTAM NPEACTAaBUTENENR ONHON COHUANbHOMN
IpYMNIibl 10 OTHOUIEHUIO K JIPYTO¥.

KpuMunanbHoe couTne ABOMX 6bUIO KPUMHMHAILHBIM OTOMY,
4TO OHO HapyIllaJio 00513aHHOCTU 3TUX ABOUX WJIU, B OCOOEHHOCTU, KOTO-
TO OMHOIO M3 HHUX, MO OTHOIIEHWIO KaK K OOLIECTBY, TaK M K
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KOHKPETHbBIM  TPETbUM JNullaM. [7aBHOM 00A3aHHOCTBIO  MEpen
oO1ecTBOM ObLIIO MOAJAEp’)KaHUE €ro CTPYKTypbl B HEM3MEHHOCTH, TO
€eCThb (PYHKUIMOHUPOBAHME B TOM KauyecTBe, KaKO€ COOTBETCTBOBAIO
COLMAJILHOMY CTaTycy - JpYTMMM CJIOBaMM, COXpaHEHUE IpaBOBOM
IIPUOPUTETHOCTU OJHOTO CTaTyca MO OTHOIIEHUIO K Apyromy. I'slaBHOI
00s1I3aHHOCTBIO Tepe]; ceMbeil ObuIo OMSITb-TaKH NOAJIEPXKaHUE €€
CTPYKTYpPbl B HEU3MEHHOCTH, TO €CTh (YHKIIMOHUPOBAHME B TOM
KAa4eCTBe, KaKOe COOTBETCTBOBAJIO CTATYCY B CEMbE - APYTUMM CIIOBAMU,
COXpaHEHUEe MPUOPUTETHOCTU OJHOr0O 4WieHa CeMbM IO OTHOUIEHWIO K
Apyromy. bonbliiee uam MeHblIee MCKa)KEHUE COIMAJILHOM CTPYKTYPHI,
MPOMCXOJUBIIIEE, KOT[a J0OpOBOJILHOE COUTHUE JIBOUX Ha KaKON-TO
MOMEHT Kak Obl ypaBHUBAJIO MX Jpyr C Jpyrom,o0ycJI0BIMBaJIO
0oJbIIYyI0 MJIM MEHBIIYI0 KPUMMHAJIBHOCTHh BCTpedu (a coluaibHasA
CTPYKTYpa MCKaXKaJlaCh TEM CUJIbHEE, YeM 0oJiee MopakeH ObUI B IIpaBax
MHUILUATOP BCTPEYM OTHOCUTEJIILHO TOro, KTO JlaJl Ha Hee corylacue, U
TeM cnabee, 4YeM OONbHIMMMU COIUANBHBIMM MNPEMMYILIECTBAMU
OTHOCUTENBHOrO CBOEro mapTHepa MHMUMATOp obnajaan). Bonbmee win
MEHBILIEE HCKAKEHUE CEMEMHOU CTPYKTYpPHI, NPOUCXOAMUBIIIEE, KOrjaa
N00pOBOJILHOE COUTHUE ABOMX YPaBHUBAJIO JIIOOOro U3 HUX C TEMHU, YbH
CEeKCyaJibHbIE MpaBa HAa HUX ObUIM 3aKOHHBIMM, KOrja MOCTOPOHHUM
CEMbe 4YeJIOBEK Ha KaKOM-TO MOMEHT KaK Obl BBIPBIBAJI CBOEr0 MapTHepa
U3 CETU €ro ceMelrHbIX 00s13aHHOCTEM, TaK ke 00yCJIOBIMBaIO 00JIbIIYIO
MM MEHBIIYI0 KPUMMUHAJIBHOCTh BCTpedyd (a CTPYKTypa CEMbMU
MCKa’kajlaCh TeM CuJibHee, 4YeM 0oJiee OTBETCTBEHHbIE BHYTPUCEMEMHbBIEC
QOsA3aHHOCTY  mepecTaBaJii  CyLIECTBOBaTb  Ulsd  3a0bIBIIErocs
'IpecTynmHMKa", 4emM Oojiee BBICOKOrOo, N0 MacmrabamM ceMbH,
CEKCyaJIbHOTO BHUMAHUs OH OKa3aJiCA HEJOCTOUH).

[TosToMy, maxke 3aiaBasi OpAUHAP, IPABO HE MOTJI0 OrPaHUYMTHLCA
ofHOI cutyanueil. Ha paBHBIX B YMCJIO OTAM4amIiUXx oOCTOSTENILCTB
BXOAWJIMN TaKue, Ka3aJioch Obl, Jajiekue JApyr oT Apyra ¢akTopbl, Kak
IPUHAJIC)KHOCTh MY)KYUHBI K CJIOI0 JIMYHO 3aBUCUMBIX U HaJIU4due y
peluBLIeiics Ha BCTpedy KEHLMHbI MyXa. Ecin Xe u ToT, U JApyroii
akTOpbl OCJIOXKHAJIM CUTYALlMI0 OJITHOBPEMEHHO, 3TO [aBajl0 ABOMHOE
yBEJIMYEHME TSXKECTU HaKa3aHUsA Jisi 000MX NapTHEPOB.
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OcoOblii  OTTEHOK B J0OyH0 U3 CcUTyanuid BHOCWI akT
npuMeHeHuss HacwiuA. Kakue Obl Mo3uLMU APYr OTHOCUTEIBLHO JApyra
He 3aHMMAaJIM MNapTHEPHI MO TPEIIHOM BCTpede, 000IHOE corjiacue
MEXJY HUMHU CTAaBWJIO MX Ha OJHY JOCKY; HAaCWJIME€ MHULUATOpa M0
OTHOIIEHUIO K >XepTBe(BOT Temeph - ACHCTBUTEIBHO >XEPTBe!) Hesaio
Oosiee BMHOBHBLIM U €IWHCTBEHHO BUHOBHBIM HMHMIIMATOPA, KOTOPOTO
Temepb W Mbl, M KTO YrogHO MOr Obl JeiCTBUTENILHO Ha3BaTh
npectynHUKOM. Ho ¢akT Hacuivs He MCKIKYall yd4eTa UEpapXU4eCKUxX
MOMEHTOB; OH HAKJIaJbIBAJICA HAa HUX, MOAUPUIMPYS KOKAYIO U3
CUTYyallAil, KOTOpbIEC OJDKHBI GbUTH NpEeIBAPUTEILHO BBIACHATHCSA Ha
CJIEACTBUU TaK Xe, KaK ¥ IIpu 00010JJHOM COIJIaCUU APTHEPOB.

BBonuMmselil cratbeid 410 Komekca caMblii OpAMHApHBbIA, Tak
CKa3zaTb,opAvHap paBHsuica 1,5 rogam karopru. TakoMy Haka3aHUIO
NoJJIeXaJln MAapTHEpPbl 1[I0 pa3BpaTHOM CBA3U, €CJIM OHU He ObUIU
CBA3aHbI OTHOLIEHUSIMU POACTBEHHON, CTATYUMOHAJIbHOW WJIM KaKOU-
nnbo WHOI MepapXum,eciid NOCTYIOK >KEHIUMHBI He YIIEeMJISAN YbMX-
aub0 3aKOHHBIX IpaB Ha Hee U €ClIM WMHUIMATOp He mnpuberan k
HacWJINIO, a 100MJICA CBOEro MoJit0O0BHO.

OnHako N0pUM HAIMYUM Y O>KEHINMHBI MYXa CUTyallusi YXe
MEHsUIach, CTaHOBSACH 00Jiee KpUMMHAIBHOM, YTO MPUBOJWIIO, B CiIydae
00OIOHOTO cOIJlacusi MapTHEPOB, K YTSKENIEHUI0 HaKa3aHUsA Uil 000uX
A0 NBYX JIET KaTopru, To ecTb Ha 1 creneHs. Eciu >xe MHUIMaTopom
MHTUMHOW  BCTpedyn  ObUI  JIMYHO  HeCBOOOAHBIA  MYXYHMHA,
NpUuHaJIeXaluidi K OTHOCUTEIBHO NPUBWIETMPOBAHHBIM CJIOSIM JIMYHO
3aBUCUMBIX, a OOBEKTOM €ro BOXIEJNeHUIl ObUI, KaK CKa3aHO B TEKCTe,
"JINYHO CBOOOAHBIA  YENOBEK', 3TO JOMOJHUTEIBHO YCYIyOJsso
OJIOXKEHUE, NPU OTCYTCTBUM MYy>Ka Yy JIMYHO CBOOOJHOI >KEHILAHBI
Haka3aHusi 000MM MapTHeEpaM YBEJIMYMBAIUCH A0 ABYX JIET KaTOPIH, a
[Py HAJIMYMMU - 10 IBYX C MOJIOBUHOM JIET.

C npyroii cTOpOHBI, €C/IM UHUIUATOPOM ObUT JIMYHO CBOOOMHBIIA
MY>XYMHA, a MapTHEPOM €ro - >XEHIUMHA U3 CJI0s1 JIMYHO 3aBMCHUMOBIX,
(akTOp COXpaHEHMA  CTATYNMOHAIbHBIX INPUOPUTETOB  HAYMHAJ
JIECTBOBaTb B OOpaTHOM HamNpaBJIeHUMM U obJierdan ydacTb 00OMX
“WIEHOB CKOPONMAJIUTENBIOr0 COI03a, Y IMYHO CBOOOJHOTrO - MOAJEP KM Bast
Cro  aBTOpUTET, Yy JIAYHO 3aBUCUMOM -  [OAJepXuBass  ee
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AUCUMIUIMHAPOBAHHOCTb. THIaTeJIbHbIE 3aKOHOAaTeNIn TaH y4UThIBAIU
Ja&KE  HEOJAHOpPOAHOCTb JIMYHO  3aBucuMbIX. Ecium  o0bekTom
"npecTymieHua" ObLIa XXeHIMHA U3 0oJiee BLICOKUX CJIOEB "I3AHD XKIHB',
MapTHepH! HAKa3bIBAJIMCh COTHEMN YIAPOB TSAXEJIBIMU MATKAMU; €CIIN XKe
M3 HU3LIETO CJIoA, U3 CJI0S Ka3€HHBIX WM YacTHBIX paboB M paObIHb -
yxe 90 ynapamu. Ype3BbI4ailHO MHTEPECHO TO, YTO KOAEKC, KaK O CaMO
coboil  pazymeromieiica  Belyd, MNOXOAsl, MHMOXOAOM  OTMEYaeT
HEKPUMUHAJILHOCTL  COUTUS  JIMYHO  CBOOOJHOrO  4YeJioBEKa C
IpUHAUICKAIIMMUA €ro CEeMbE JIMYHO 3aBUCUMBIMHU >KCHIIMHAMU
"K3HIOM" ¥ XeHaMmu "Oyuroit". [Jaxe dakT HanIu4dUA y JIMIHO 3aBUCUMOM
KEHIUMHBI MYXXa TYT HMYEro He MeHsil. BekTop mnpecTymieHust ObLI
OPUEHTUPOBAH 3JIECh CTPOr0 BHU3 [0 COLMAJIbHOI BepTUKanu (HE
TOJILKO B CUJTY OOIECONUaNIbHOM YIIEMIEHHOCTH, HO M B CUIIy JIMYHOIA
npuHamiexnoctn). I3 aroro cienyer, 4To BOBJIEYEHUE B pa3BpaTHbIE
CHOLIEHUsT COOCTBEHHOM paObIlHU - CYILIECTBA, CTAaTYLIMOHAJIbHO EIIE
Oonee HU3KOro, 4eM"K3HION' WM XeHa "Oymroil" - Tem Oonee He
ABJISJIOCHh KpUMUHAJIOM. O0 3TOM Jlake YIIOMUHATh HE CTOMJIO.

A BOT 0 4YeM YNOMMHAETCSA - TaK 3TO O TOM, YTO HaKa3aHME
YMEHbIIAETCA Ha MEJIblX TPU CTEeNeHU (C MOoJyTopa JIET KaTopru Ao
JICBAHOCTA y/apoOB TsDKEJILIMU  MaJIKaMM), eciad o0a MnapTHepa
npuHajiiexar K pabckoit mpocioiike. 1 3T0 TOXEe BIOJIHE MOHATHO.
Kakas y paboB mMopanb? Kakue y HUX 00s13aHHOCTH nepes o0I1ecTBomM?
Ype3Bbl4alilHO XapaKTEPHO, YTO TAHCKOE MPAaBO PYKOBOJACTBOBAJIOCH HE
rpyOoOii KOHUENIUENA YKECTOYEHMs JII0ObIX HaKa3aHUMM B Cly4ae HuX
NpUMEHEHUA K HU3IIKUM COUMAJIbHBIM CJIOSIM, KaK MOXHO ObUIO OBl
0>KUJIaTh OT IpaBa TaK Ha3bIBAEMOT0 CPEJHEBEKOBbS, a CTPOro, BCEpbe3
VIUTHIBAJIO NPUHATHIE B 00miecTBe o0uiedunocodpckre NOKTPUHBI JaXKe
TaM, IJle OHU HEOXUJaHHO HAUMHAJIM NOJipa3yMeBaTh MocijabieHue i
TeX, KTO, BOOOILE I'0BOpA, JOJ/DKEH ObUI COAEpXAThbCsA B "€XKOBBIX
pykasuitax". Kosb ckopo Tena npu cIussHUUA BOCAMHO NPECTYNHUKOB HE
JIOMaJIA COLMAJIbHBIX MECPErOPOJOK, MPUXKABINUX UX K COLMAIBHOMY JIHY
- NycTh cede pe3BATCs, YTO C HUX B3ATb. Benb OHM - mo4yTH "3BEpU U
TUILBL"...

Takum o0pa3zoM, Ha CBA3MAX, PACHOJIOKEHHBIX HA COLMAIBHOM
FOPU3OHTAJIM WJIM HEBJAJIEKe OT Hee, BO3MOXHBLI ObUIM cjeaylolue
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KpUMUHAJIbHbIE MONIO0OBHbIE BapUaHThl: BCTpe4Ya PpaBHBIX JIMYHO
cBOOOAHBIX WIM JIMYHO 3aBUCUMBIX BBICHIMX KaTeropuii); BCTpeda
PaBHBIX MpPU HAJIUYUUA MYXKA;BCTpeya HEPABHbIX, KOIJa BEKTOP
HalpapJjieH cj1ab0 AMAroHaJbHO BBepX (JIMYHO 3aBUCHMMBINA OJHOW M3
BBLICIIIMX KaTeropuii ¢ JIMYHO CBOOOMHOI; 3TOT BapUaHT TaKXke Apobuiics
B 3aBUCUMOCTH OT HAJIMYUA WIM OTCYTCTBUS MY>XKa); BCTpE€4a HEPABHBIX,
KOTJla BEKTOP HallpaBJIeH ¢J1a00 AMaroHajlbHO BHU3 (JIMYHO CBOOOIHBIN C
Yy>XO JIMYHO 3aBUCUMOM OJHOM U3 BBICIIMX KaTeropuii); BCTpeda
HEpPaBHbIX, KOIJla BEKTOP BbLIPA)KCHHO HaIllpaBJIeH JMAaroHajlbHO BHU3
(n1u4HO  CBOOOJAHBII ¢ 4yxoi paOsineit). Kauanuss  BekTOopa
NpECTyIUIEHUs 013 rOpU3OHTAJIM U BAPUAHTh! COCTOSIHUSI MACCHUBHOIO
naptHepa (HaJMYME WIJIM OTCYTCTBUE MY>Ka) AABaJIM YKE JOCTAaTOYHO
LIMPOKUI CHEKTp HaKa3aHUN (QaKTUYECKU OJHOTO U TOro XKe
IPECTYIHOIO ACHCTBUA.

Hacunue ™morsio ObITh NPUMEHEHO MYXXYMHOM BO BCEX 3THUX
curtyanuax. PakT Hacuiausas MoaAuMPUIMPOBAT MPETYCMOTPEHHOE JIJisA
KaKIOM M3 HUX HaKa3aHUe B OJIMHAKOBOM cTeneHu. KepTBa 0JJHO3HAYHO
OKa3bIBajJlaCh HEBUHOBHOM, CJIEOBATEJIbHO, HAaKa3aHUIO He MOjJiexasa.
HacuibHUK OJHO3HAaYHO OKa3bIBaICs 0o0Jiee BUHOBHBIM, YEM €CJIU Obl
TPEIIMJI C COIJIacUsl XXEPTBbI, IPUYEM B JIIOOOM U3 BApUAHTOB MPUPOCT
€ro BHHOBHOCTU OLIEHUBAICSA OJUHAKOBO - B 1 cTeneHb MIKaJbl
HakazaHuil. CaHKUMM, MNpPeIyCMOTPEHHbIE [JI1 KaXKJA0ro u3 MATH
BapMaHTOB, OCYIIECTBJICHHbIX [0 COIIaCMIO, B CJIyyae HacWius
YTSIKENANUCHL Ha 1 cTeneHb.

Ho nacuiue, B cBoo o4yepenib, TOXKe MOTJIO UMeTh BapuaHThl. OHO
MOIJIO OBITh CpPaBHUTENBHO OEpeXHBLIM, €CJIM 3TO CJIOBO BOODOIIE
[IPUMEHMMO 3JIeCb, U OHO MO0 ObIThb 0€3)XaTOCTHLIM U
OecyenoBeYHbIM HACTOJIBKO, YTO >KEPTBE, MOMUMO MOPaJIbHOIO yIiepoa,
HaHocwiIcA M yumepd 4YuCTOo uU3UYECKUil, NpUYEM JOCTATOYHO
CEpbE3HBbIN. ECIM 3TO MMeNo MecTo, CJe0Bajio CHPaBUTBLCS, Kak
JNaHHbINA pusndeckuil yuep0d Haka3bIBaJICs B CJIy4dae, €CJIM ero HaHOCWIIU
B OOBIYHOM (TO €CTb MEXAY NMOCTOPOHHUMU PaBHBIMU JIIOALMMU) JpakKe.
Hamnpumep, cornacHo crarbe 302, ecnu BCIEACTBUME MOOOEB YeJIOBEK
IUIeBaJl KPOBblO, M30MBLIMI HakasbiBaica 100 ygapaMu TsKeJlbIMU
nankamu. CornacHo crarbe 303, ecim BHIOUT 3y0 MK cIOMaH nanel -
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BUHOBHUK Haka3bIBajIcsl 1 romoM KaTopru, ecjii BelOMTHI fBa 3y0a - 1,5
rolaMu KaTopru, €cjiM BbIOMT a3 -3 rojgamMu, eciu nepejiomMansl sce 10
NaJbleB HAa pykax - ccbuikoit Ha 3000 nu. Ecniu mopoOHbIE TsDKKME
TEJIECHbIE  TOBpPEXAEHUA  ObLIM HAHECEHBbI npu 0OBIYHOM
M3HACUJIOBAaHWUU, CJIENOBAJIO YBEJIUYUThL HaKa3aHUe, MoJaraoieecss 3a
JaHHOE NOBpEXJICHUE, HAHECEHHOE B OOBIYHOM Jipake, Ha 1 cTeneHp, U
3aTEM IIOCMOTPETDh, YTO TsKEJIEE: HaKazaHUe, NpeANMCaHHOE 3a JaHHOE
M3HACUJIOBaHUE KaK TaKOBOE€, WJM HakKa3aHMe, YBEJIUYECHHOE
OTHOCUTEJILHO MMOJIaralolIerocs 3a JaHHOE MOBPEXIEHUE, HAHECEHHOE B
aApake. B npurosope ¢pukcupoBaioch TO U3 HUX, KOTOPOE OKa3bIBAJIOCh
TSDKEJIEE Ipyroro.

Ecniun wu3HacuwioBaHMEe ¢ HaHECEHUEM TSXKKOrO TeJIECHOTO
NMOBPEXIECHUA  COBEPIIAJIOCH MOPU  HUEPAPXUYECKOM  HEPABEHCTBE
NpEeCTYIHUKAa U >XepTBbl (B Ty M B JpPYIryl0 CTOpPOHBI), CJIEOBAJIO
COPAaBUTBHCA, KaK HAKa3bIBa€TCA HaHECEHUE AAHHOIO IMOBPEXICHUSA B
JApaKe MpK TOM K€ pacKiIajie CTaTyCOB, U 3aTEM IPOAEJATh OIEpalulo,
AHJIOTMYHYIO BbILIEONMCAHHOM.

Crarpbas 414 npoAoJDKaET pacCMOTPEHME  KPUMMHAJIbHBIX
CEKCYAJIIbHBIX KOHTAKTOB B CHUTYyallMsiX, KOrJa HalNpaBJICHHbIA CHU3Y
BBEPX BEKTOP MPECTYIUIEHUA Bce OJNMXKE CABUraeTCA K COIMaJIbHOM
BepTUKaIU. 3Jech CYObEKTaMM KOHTAKTa SIBISIIOTCA TOJNBKO JIMYHO
3aBUCUMBbIE ‘pAa3JIMUHBIX KaTeropuil, a o0000LIEHHAA COIMAJIbHOCTD
(pa3geneHne Ha JIMYHO CBOOOMHBIX U JIMYHO 3aBUCMMBbIX) HadYMHAET
HNOMOJIHATBCA  KOHKPETHOM  CyOOpDAMHATUBHOM  CBA3bIO  "JIMYHO
CBOOOAHBIN Biajesel, - MNpPUHAMJIEeKAMUA eMy JUYHO 3aBUCUMBIN"
[Tocnenusisi, B CBOIO o4epefib, YCI0XKHSAETCA TEM, YTO JIMYHO 3aBUCUMBIIA,
00s13aHHBIN ¢ 0COOBIM MMETETOM OTHOCUTBLCS K CBOEMY XO35IUHY, B CUITY
3TOro 00s13aH ObLI ¢ 0COOBIM MHUETETOM OTHOCUTHCA U K POACTBEHHBIM
CBA3SIM XO3sMHA, TO €CTb I[IOYTM CTPOro BEPTUKAJIbHO HaJd HUM
HAXOJAUJIMCh U POJCTBEHHUKHU Biajeblia. B HE0003prMOM rocynapcrBe
IJIA TOJYMHEHHOTrO 4YiIE€HAa OAHON U3 AYeeK OOIIecTBAa BbIYWIEHAIACH
MUKpPOMOJIEJNb 3TOr0 roCyAapcTBa CO CBOMM 3€HMTOM (X035ieBa) M CO
CBOUM TOpPU30HTOM, cOpMyIUpoBaHHBIM emie B cTaThe 410 (pabd c
paObiHeid - 90 yaapoB TsXKEJIbIMU MaJIKaMu).
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Eciu ka3eHHbI WM YaCTHBIA pad, HaXOAUBIIUICA, KaK MBI yXe
OTME€YaJiu, Ha COIMAJIbHON JIECTHULE HWXE (PUIypUPOBABIIUX paHEE
"Oymron”, "n3axy" wiaMm "ryaHbxy", BCTyllaJll B pa3BpaTHbIE CHOLICHUSA C
JINYHO CBOOOJHOW XXEHIIUHOM, C CEMbeil KOTOPOii OH He ObUI CBsI3aH OT-
HOLIEHUSAMM HENOCPeACTBEHHOro MNOMAYMHEHUs, OH HakKa3blBajIcAa 2,5
rojlaMM KaTopru, TO €CTb e€mie Ha .1 creneHb TAXKeJee, 4eM B
AHAJIONMYHOM CUTyallUM HaKa3blBaJICA, Hanpumep, "Oymioit". Eciu B
3TOM OTHOCHUTEIIBHO HEWUTpalIbHOM (TO €CTh OTATOLIEHHON TOJIBKO
CTAaTYLMOHAJILHOM pasHUIE MEXIYy CYOBEKTOM M O0BEKTOM, HO HE
cyOopAMHAaTUBHOW HMX CBA3bO) pabd mnpuberan K HaCWIMIO, OH
HaKa3bIBaJICA Y>X€ CChUIKOM, TO €CTh HaKa3aHUE YBEJIIMYMBAJIOCh pe3ye,
4eM y "Oyuroii". B Tekcre ckazaHO MMEHHO "CChUIKOH", 0e3 yTOYHEeHUs
paccTosAHMs, TMOCKOJILKY, COrJIaCHO cTaTthe 47, JUYHO 3aBUMCHUMBbIE
"ryanpxy", "Oyuroi", "HyOM" (pabki M pabOblHU), COBEpIIUBIINE
HaKa3yeMbl€ CCBUIKOW MpEeCTyIUIEHUsi, peajlkHO B CCBUIKY He
OTHpABJIANUCh, & HAaKa3bIBATMCh TaK Ha3bIBAEMBIM "BOCIIOJIHSIOMIAM
ourbeM  TaxensiMu  nankamu" ("3 WwKaH'), OpUYEM  BCE
Pa3HOBUJHOCTH CChUIKH BOCHONHSNMCH OJMHaKoBO: 200 ynapamu. Ecnu
XK€ HacWJIhe COIIPOBOXIAJNOCh HAHECEHUMEM  TSsDKKOIO  TeJIECHOIO
NOBpPEXAEHUs!, pad nopiexaln ynaeineHuo. Hanuiue unum orcyrcrBue y
JINYHO CBOOOMHOM >XEHUIMHBLI MY>XKa 3JIECh TAKXKE BIUAJIO Ha TAXKECTh
HaKa3aHusi, HO (popMynupoBKa, BBOAsIAs pa3I'paHUYEHME, B JaHHOM
CJIviae J[OBOJIbHO HEONpeneJICHHA U, BO3MOXHO, 4YTO-TO OCTaercs
HEeNOHATHLIM. Hanuyue Myxa npupaBHUBaANOCh K HAHECEHUIO TAXKKOrO
TEJIECHOIO  NOBpPEXJAEHUsi I1pd  WU3HACWIOBAaHMM, TO €CTh pa0,
BCTYNUBIIUN C 3aMYXHEH CBOOOAHON >KEHHIMHOW B pa3BpaTHbIE
CHOLIEHMA TO OOOKJHOMY COIJIaCKIO, MOAJEXal YAABJICHHIO -
HACTOJILKO CEPLE3HBIM OUEHMBANICA ylepDd, HaBeCeHHbI UM MyxXy. Ho,
BOOOULIC roBOpsi, COMIacHO crartbe 415, nupu 000H0AHOM corjiacuu
KEHIUJMHA, €eCJIM OTHOCKTEJIBbHO Hee HET CHELMalbHBbIX MpeAnuCaHUu,
HaKa3blBAJIACh TaK Xe, Kak M €€ maptruep. 31ech CHENUAJIbHBIX
NPENNUCAaHNI HeT - 3Ha4uT, ynasnenue? Kak-to cnumkom cyposo... Ho,
C Ipyrod CTOpPOHbI, €CJIM BAYMAThCSA: IipU XUBOM-TO MYXKE a C paboMm...
Kommap!
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Ecnu xe Hacuinue, nycTb Jaxe 0e3 TpaBMUpOBaHUsA, ObUIO
IPYMEHEHO peaJIbHO, COrJIaCHO TOM e cTaThe 415, KeHIMHA HUKOUM
00pa3oM He nojJiexkana HaKa3aHMIO.

CoBceM 4ynoBUIIIHOM Obl1a CUTyalys, KOrja HaApyraTeJbCTBO
HaJl NIPUOPUTETOM OOLIECONMAIBHBIM YCYTYOJIAJIOCh HAIPYTaTeIbCTBOM
HaJ NPUOPUTETOM CyOOpaAMHATUBHBIM. Kak MBI NOMHHMM, XO3SHH,
BCTYNUBIIMNA B pa3BpaTHbIE CHOLIEHUS CO CBOE JIMYHO 3aBUCUMOM
(cBoeri "K3HIOW", XeHOW cBoero "Oymrwoit" WiaM, TEM IMade, CO CBOEIi
paObIHEIl), OTBETCTBEHHOCTU HE HEC M HaKa3aHUIO He mojjiexain. Bekrop
NpecTyIuieHUs ObUT HamnpagJieH cTtporo BHU3. Ecniu xe "Oymroit" unun pa6
(ompenencHHbIE pa3yiM4Uss B MX CTaTyce 3/ieCb He 3HAYWIM HUYEro)
YXATPsJICA COOJIa3HUTHL >KEHY CBOEr0 XO3fMHA WJIMA KOro-jivnbo wu3
OnvekalluMx  poOACTBEHHMI|, Xo03s€eB (Onu3octy  "HU" MM XKEHY
POACTBEHHMKA 0JIM30CTU "UM") OH HAKA3BIBAICA YAABICHUEM, a B CIIy4ae
NpUMECHEHUS HACWIuA - Jaxe oOe3rjiapiuBaHueM. sKeHIIMHAM, IIO
CONJIACUI0 YCTYNUBUIMM YYIOBUIIHBIM BOXJIEJIEHUAM CHU3Y, HaKa3aHUeE
r'YMaHHO CHMWXAJIOCh Ha 1 cTemeHb, TO ecTb A0 ccbulkM Ha 3000 nwm
(BO3MOXHO, KCTaTHU, YTO ITO >KE MpeANUCcaHre pacHpOCTPaHsIOCh U Ha
NPEABbIAYINYI0 CUTYAllMI0 - KOrJa HaJIMyve MyXa HpPUPABHUBAJIOCH K
TAXKKOMY TEJIECHOMY NOBPEXACHUIO; TOrla BCE BCTAET Ha CBOM MECTA).

Ecnu BEeKTOp NpecTyIUieHUs] HECKOJIbKO OTKJIOHSAJICA OT CTpOroi
BepTUKAJIU, U NapTHepaMu paba unu "Oympoi" OTKa3bIBaJIUCh MeEHee
OJIM3KME POJICTBEHHUIbI X03s€B (OT "maryH” 0 "ChbIMa" ILTIOC >KEHDI
POJACTBEHHUKOB OT "maryH" [0 "ceiMa"), BUHOBHMK HaKa3bIBaJICA
CCBLIKOM, TaK K€ KaK M MO COrJIaCui0 YCTYNHUBIIAA €My KeHIMHA -
npuyeM CH Mnosarajlacb camMas Jierkas M3 cCcbUlok, Ha 2000 inwu;
IIPECTYNHUKY XK€, KaK Mbl IOMHUM, PEAJIbHO BBINAJAJIO "BOCHOIHAIOLEE
outse". Eciiu e Mesio MecTo U3HACUJIOBaHUE - ceKcyalibHbI Cnaprak
TakoOro pojia Haka3blBAJICA YXe€ He 00e3IJIaBJIMBAaHUEM, a BCEro JMIIb
yIaBJIEHMEM: KaK U3BECTHO, OHO ObLIO Oosiee JIerkuM HakazaHueM. (160
TEJIO HE pacwICHsJIOCh, CJIEIOBAaTEJILHO, Ha TOM CBET€ HE TIPO3UIH
JIMIIHYWE XJIOTNOTHI, 1a MU HEMOYTUTEIBHOCTU K POAUTENIAM, AABIIUM €My
TeJI0, KA3HUMBIA HE NPOSABIISA).

Korpa e oO0beKkTaMu BOBJIEYEHMS] - HACWIBCTBEHHOTrO WM IO
COrJIAaCUI0 - OKa3bIBaJIMCh HAJIOKHUIBI COOTBETCTBYKOIUUX jul, (ot
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X03sIMHA . 10 €rq.  pOJACTBEHHUKOB Onu3octd "cbiMa"), BEKTOP
APECTYIVIEHUSA OTKIOHAJICSA OT BEPTMKAIM €lle CUJIbHee. 3J1eChb OMNATh,
KaKk U B cCJiydyae ¢ paboMm u paOblHEd, NpegycMaTpUBaJIOCh HeE
yXecToyeHue (BIIOJIHE OMNpaBJaHHOE B CHUCTEME Halleid CcornuajbHOM
3TUKU. pa3 HAJIOXHMIA, 3HA4YUT, Oojiee OecnpaBHa, a KOJU Tak,
ronyOymka, cobnromaii cebs crpoxe!), a mociabnenue. B awboii u3
BLILIENPUBEACHHbLIX CUTyallMd HAKa3aHUE MNPECTYINHUKY YMEHbIIAIOCH
OTHOCHUTEJIbHO MPETYCMOTPEHHOIO Ul aHAJIOTUYHOM CUTYallMH C XKEHOM
Ha 1 creneds. Ecnim BcTpeya mnpoucxoguia. Mo COrJlacul, TO U
HaAJIOXKHMIIA 110 CPABHEHUIO C XKEHOM HaKa3blBajlaChb Ha 1 CTElNeHb JIErYe B
10001 U3 CATyalluH.

YXe u3 3TuX JAByX CcTaTeid BUJHO, €CJIM MOCMOTPETh Ha CKa4KU
CTPOroCTM HaKa3aHMUM, YTO oO1ueconaibHasi MepapXxus 1o 3Ha4yMMOCTU
(a HaKa3aHUsA M €CTb YMCJIEHHbIE XapaKTEPUCTUKU TON WIU WHOM
3HA4MMOCTH) Oblla MEHEe BaKHOM, YeM HUepapXusi psiMasi, KOHKpPETHasl.
ITocnenHo0 ¢ y4eToM TOro, 4YTo YacTHbie pabbl U, 0COOEHHO, "OYyII0i1",
MHOIJla pacCMaTpUBAINCh KaK CaMble MJIaALINE YWIEHbl CEMBbU, MOXHO
Y>K€ Ha3BaTh BHYTPUCEMENHOIA.

Korma e peyb 3axommna o CEKCyalbHBIX HapyIIEHUX
JICUCTBUTENILHOM BHYTPUCEMEWHONH MepapXuUu - TYT M B NPSIMOM, U B
IIEPEHOCHOM CMBICJIE 3aKOH HE 3HAJI CHUCXOXXAEHUIA.

B mnpsmMoM - moroMy 4To, Kak Mbl BUAMM U3 CTaTbU 6,
OOJILIIMHCTBO  CEKCYaIbHbIX KOHTAKTOB MEXAYy PpOACTBEHHUKAMU
paccMaTpuBaJIOCh KakK OfiHO u3 JlecATn 301, TO €CTb NpPeCTYIJIEHUI,
HaKa3aHWsA 3a KOTOpble HE OTMEHSJINCh HUKAKAMU aMHUCTUAMM, HE
MOIJIM ObITh MPOLUEHBI, YMEHbIUICHBbI, MOrallleHbl MPUBUIIETUSMU WIN
OTKYIIOM. .

B nepeHocHOM - nOTOMY 4TO, corjacHo cratbe 411, YenoBeK,
BCTYNMBLINK B pa3BpaTHbIE CHOILIEHUsI C POACTBEHHUIIEH IaXke CaMOIi
JIaJIEKOM KaTeropuu - "chiMa’ - Haka3blBajIcsl yxke 3 rojlaMu KaTopru, To
€CTh TsKesee, 4eM pad, BCTYNMBIUMI B pa3BpaTHblE CHOIIEHUS C
HE3aMY>XXHel CBOOOMHOM XEHILIMHOM, C KOTOPOi OH CYOOPAMHATUBHO HE
ObLT cBsI3aH. 3/iech He 00513aTEJIbHO UMEJIO MECTO "KpOBOCMeIIeHUE", Kak
MHOTa NEPEBOAAT TEPMMH "HOW JlyaHb" - O KAakoM peajlbHOM

KpPOBOCMEIIEHUU MOTIJ1a UJITU pE€ib IIPU KOHTAKTE C uoqepb}o oT nepBoro
3 Sakas 1130
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Opaka cBoeif HbIHELIHEN XXEHBbI WIKW, TEM OoJjiee, ¢ HAJOXHUIENK OTIa!
JTO0 ObUT UMEHHO XaoOC BHYTPHM CEMbH, BONMMIONIEE HAPYIIIEHUE PAHXKMPA.
Kak .1 BO Bcex mNomoOHBIX cCJy4asix, MNpPH COIJIaCUM >KEHII[MHA
HaKa3bIBaJlaCh TaKXe, 3 rojamMu KaTOpru, a B CJIy4ae Hacwius - He
IIOJJIeXKAaJIa OTBETCTBEHHOCTH, TOTJAa KaK HAaCWIbHUK HAKa3bIBAJICSA YXXE
ccouikoi Ha 2000 nu; B cirydae, eCJid HaCWJIME NPUBEJIO K HAHECEHUIO
TAXKKOrO TEJIECHOIO0 MOBPEXAECHMs, NMPECTYNMHUK IOJJIeXXaJl YAaBJIEHUIO.
Ecim pedyp mula He 0 XeHax, a O HAJOXHUIAX COOTBETCTBYIOLIMX
POACTBEHHMKOB - HaKa3aHUE NPU COrJIaCUM yMeHbINAJIoCh 000uM Ha 1
CTENEHb, IIPU HACWIMUU - HAa 1 Xe CTeneHb YMEHbIIAJIOCh HACWIbHUKY,
HO, €CTECTBEHHO, OT OoJiee BbICOKOM OTMETKMU. Tak moJIy4asoch, 4TO
YyeJioBeK, 0e3  TpaBMHMpPOBAaHMS  M3HACWIOBABIIMI  HAJOXHUILY
pOACTBEHHMKa OnM30cTH "ChIMA", HaKa3bIBAJICSA, KaK eciiui Obl OH
COrpetinil MO COrJIaCUI0 C >KEHOM TOro e caMoro pojAcTBeHHHMKa. Bort
3[€Cb HAJIO>)KHUILAM MOTJIO CTaTh OOMIHO. |

bnwxke k 3eHUTY - Xapde. IJOTOIIHBIE A0 3aHYJHOCTH TaHCKHeE
'IOPUCTHI, YMYIPUBIIUECH JaXKE CTOJb MUKAHTHYI0 TEMATUKY U3JIOXKUTH
TaK, YTO OJ0JICBAET 3€BOTa U B IJla3ax pAOUT oT nudp, nocrapajiuch
IpPEAYCMOTPETh Ja)Ke CaMbl€ MaJIOBEPOSITHbIE CUTYyallUHd, €CJIM OHHU
MMeJIM OTHOILEHUE K CBAILECHHOW BHyTpUceMelHON BepTukaiu. CtaThs
412 onuchiBaeT MOCJIEAHEE Mepell CTPOrol BEPTUKAIbIO JIEJICHUE
BHYTpUCEMENHHOM [KAJIBI, IpUYEM  XapakKTE€pHO,  4YTO npu
KPUMUHAJIbHBIX CEKCYaJIbHbIX KOHTAKTaX TaKoOro poja IpUOpUTET
"I3YHbWKAH" HaJ "03110" 110 TAXKECTU HaKa3aHMs He cobmropancs.

YesioBeK, BCTYNUBIIWKA B pa3BpaTHbIE CHOWMIEHUS IO COTJIACHUIO C
XEHIIMHOMI, ONMKaiIuehd K NpsAMONA JIMHUU "pOAUTENU-IEeTH", HaduMHasA
OT TaKUX BapUAHTOB, Kak XKeHa Opara COOCTBEHHOro jJiefia WJIM CecTpa
COOCTBEHHOI0 Jiefla, U KOHYasl >X€EHaMU COOCTBEHHBIX OpaTheB M Jaxe
’)KeHaMM COOCTBEHHbIX IUIEMAHHUKOB, B PaBHOM CTeNeHU HaKa3bIBaJICsA
ccbuikod Ha 2000 nu (Kak ¥ €ro mnaprHepimia), a OpM HaCWIMU -
ylaBJIeHUEM, NaKe €CJIM HaCWIUE HE MNPUBEJIO K TAKKMM TeJIeCHbIM
noBpexaAeHUAM. EAMHCTBEHHO, B 4YEM BbIPOKAJICA NPUOPUTET CTAPIIUX
HOKOJIEHMH HaJ MJIAAIIMMMU - TO, YTO 3aIlpPET YXOAWJI Ha 2 IHOKOJIEHUA
BBEpPX OT CyObeKkTa U TOJbKO Ha 1 nokosenue BHU3. [laHHOW mpaBOBOM
3aIMTE MOJJIEXaNU POACTBEHHUKM TMOKOJIEHUs [Jiefla, MOKOJIEHUA OTIIA,
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IOKOJICHUSI CYOBbEKTa M NOKOJEHUs CblHA, XOTs, paccyxjaasd 31paBo,
IonbiTKa COOJIa3HUTb POJICTBEHHUILY TMOKOJIEHUA BHYKa BbIIVIALMT,
KazaJiocb Obl, 0ojiee BEpOATHOM, HeXeJIW IMOoNbITKA COOJa3HUTH
POACTBEHHUIY MOKoJNeHUA AeAa. Ho, BO3MOXHO, MBI ONATH YEro-TO HE
noHuMaeM. Bo3MoxHo, 1i1a xuteinss TaH B CEKCyaJlbHOM KOHTAKTeE C,
HanpuMep, >XeHO# crapirero Opara fefa (KOJb CKOPO OHA eIle >KUBa)
TAWICA HEKUIM 0COOBIN MPECTYNHBIA, HO U CJIAIOCTHBIN NMPUBKYC: LIYTKa
CKa3aTb, Ha MUl YPaBHATHLCA B MpaBax C JOCTOYTUMBIM MNpeAKOM!
Bo3MoXxHO, 3TO ObUI Kyaa Oosiee CHJIBHBIM CTUMYJ, HEXEJIM IOHas
[IpUBJIEKATEJILHOCTb, HAIllpUMeEp, >KEHbl BHYYAaTOro IUIEMAHHUKA U,
CJIEOBATEJILHO, YTOOBI MAPUPOBATh €ro, HaJJIeXKaJlo NMPUTrpo3UThL OcJiee
CypoBbIM Haka3zaHueM? KTo 3Haer...

Ecim Xe pedr 3axoqwia O KPUMMHAIBHBIX KOHTaKTax C
’KEHIMHAMU, PacCIloNOXXEHHBIMUA BBEpPX M BHU3 OT CYObEKTa Ha NpPAMOU
JIMHUM €ro pojia, NaXe HEe JEeNnajnoch pa3rpaHUYEHUe MeEXI1y MHTUMHOM
BCTpeYEil 10 06010nﬂomy COTTIACHI0 M M3HACHIOBAHUEM - XOTS npu
TaKOM TPAKTOBKE HE BIIOJIHE IMOHSATHO, KaK CJIEAOBaJI0 OOXOAMTBHCS C
MO/IBEpPrLIEicss M3HACMIOBAHUIO POJCTBEHHUIEH. X04eTcs BEpUTb, 4YTO
OHa, KakK oOObIYHO, HE MoMjexala OTBETCTBEHHOCTU - HO B
COOTBETCTBYIOIIIEHA CTAaTbe (CTaTbH 413) o npUMEHEHUU HACWIUA U, TEM
Oonee, 0 HAHECEHUHU TEJIECHBIX MOBPEXAEHMIT BOOOIIE HE YIIOMUHAETCS.
Hakazanue cpa3zy mMakcumainbHoe - yaasinenue. [IpuyeM npuopurer mno
YUCITy MOKOJIEHUH 3HECh HE OTHAECTCA HM CTapliMM, HU MIIAAIINM - U
BBEpX, U BHU3 OT CyObEKTa MaKCMMaJibHasi MHTEHCUBHOCTb IPaBOBOIA
3alUUThI pacnpocTpaHslack Ha 4 NOKOJIEHUSI BBEPX U HAa 4 MOKOJICHMSI
BHM3. 3aTO BO BCEX YEThIPEX CTapLIUX MOKOJEHUSAX (OT mpamnpapgena j0
OTLA) CBA3U C MMEIOLMMU JIeTell HaIOXKHUIAMU MO 3aLUILEHHOCTU
[PUPABHUBAJIUCH K CBA3SM C X€HAaMM, U TOJILKO HE HUMEIOIIME [eTei
HaJIOKHMIbl HAKa3bIBAJIUCh (KaKk M BO BCEX MNPEABIAYLIMX Ciiydasix),
HapaBHE CO CBOMMM COOJIa3HUTENAMU, Ha 1 CTemeHb Jierde, TO €CTh
ccoiikod Ha 3000 num. Kpome Toro, 3jmech, Ha CTpOroil BepTHKaiu,
BIICPBbIE MPABOBOM 3alllUTE MNOMIEXAIM CBA3M MEXIYy NOpeakaMu U
NPpUHAMJIEXAUMUA CEMbE PAObIHAMMU, KOTOPBIM TOT WJIM UHON NpPsAMON
NpEeIOK OKa3aJl BHUMaHHUE; IPUYEM TMPUBEIO 3TO BHUMAHUE K
POXICHMIO paObIHEl peOeHKa WK HET - 3HaYeHUsA He uMeno. KoHTakT ¢

3
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OCYACTJIMBJICHHOW pabbiHEl HaKa3biBaJICA Ha 1 creneHp Jjerdye, 4em
KOHTAKT C HE UMEIOILEeN JAeTeil HAJIOXKHULIEH, TO eCTh Ha 2 CTEIIEHU JIerdye
YeM, HallpuMep, KOHTAKT C CECTPOil 0TI, C COOCTBEHHOM CECTPOi1 WU C
’)KEHOM BHYKa.

CyuectBoBanu emie siueiku, IOMUMO CEMbU, U OCHOBHBIMU M3
HUX ObUIM TE, KOTOPHIE BLIAESISIIUCH 110 AIMUHUCTPATUBHOMY NIPU3HAKY.
3nech pa3roBop ToXe ObUT BeCbMa KOPOTKMM M KOHKpeTHBIM. IIpaBo mo
MHOIMM  napaMerpaM, HACTOJIbKO TIIATEJbHO, HACKOJIBKO 3TO
MONMYy4ajyIOCh, OrPaHUYUBAII0O  BO3MOXXHOCTH  JOJDKHOCTHBIX  JIMIL
NCHONb30BaTh CBOU INOJIHOMOYHUSA B KOPBICTHBIX LEJAX. Y KECTOYAJIIUCH
HaKa3aHUA 3a KMYLIECTBEHHbIC IpECTYIUICHUS B cdepe
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, 32 pa3jIMYHbIE MaAXUHAIMU CO
BBEPEHHBIM WJIM XOTA Obl NOABEJOMCTBEHHBIM HMMYIIECTBOM,
3alpemasochk OpaTh HaJOXHUL, Cpeld MOABEJOMCTBEHHBIX JHOJEH
(nopo3peBasioch, YTO 3TO MOMIO ObITh B3ATKOKH) M T.J. BeTymienue B
pa3BpaTHbIE CHOLIEHUA C JIMYHO CBOOOJHOM >KEHIMHOM, KOTOpas Kak-
nubo 3aBUcCeNa OT YUHOBHUKA (MYX JIU ee WIM OTell, CIY>KWJIM IO ero
HavyaJioM, >KWJa JIM OHA B YHpPaBIdAeMOM UM aJMUHUCTPATUBHOMN
eAUHMIE, HAaXOMUJICH N ee OJU3KUKM POACTBEHHMK MOJ CJIEACTBUEM,
KOTOpPO€ JAHHBbIX YMHOBHUK OCYUIECTBIAJ, WIM CULET B TIOPbME,
KOTOpO AaHHbIA YUHOBHUMK 3aBeOBaJl), HaKa3bIBaJIoCh Ha 1 CTEeNeHb
TsXKeJiee, 4eM aHAJIOTMYHOE BCTYIUIEHUE B OpAMHApPHON CUTyanuu. ITO
3HA4YUT, YTO B KAYECTBE OTACYAKOILIEr0 OOCTOATENLCTBA, (aKT
aAMUHUCTPATUBHOM 3aBUCHUMOCTUA NPUPABHUBAJICA K (AKTy HACUJIIUA.
Kak v opauvHapHbIii HAaCWIBHUK, MHOJIHOMOYHBIA WM 3aBeAYHOIUA
YMHOBHUK 3a COOJIa3HEHME HE UMEIOIIECH MYXKa >KEHIIMHbI HaKa3bIBAJICA
2 rogamMu KaTopru, MMewlueil Myxa - 2,5 rogamMu (npasja, >KeHII[MHA
37leChb OT OTBETCTBEHHOCTU HE OCBODOXJanach, U HaKa3biBajlaCch, KaK 3a
OoObIMHBIE CHOILHEHUs Mo corsacuio). Hacunue ke yBenuduBaio ais
YMHOBHUKA U TOT, U JPYrO BAPUAHT HAKa3aHUA elie Ha 1 cTeneHb.

IIpepgycmaTrpuBaiuch M4 4YUCTO  MOpaJdbHbIE  OTArYaKwLUE
o0cTositesibcTBa. [lepBbIM M IIABHBIM CpEiM HUX ObUIM Tpayp IO OTILY,
MaTEpU UJIIU MYXY.

BooO1ie roBopsi, B Tako€ BpEMs 3aKOHOAATEJIBHO 3alpellajiuch
MHOrMe JeiCcTBUsi, Hanpumep, HOUIEHUE HETPAypHOUI  OdEXIblI,
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MysnuyprBaHMe u T.J4. 3a 3a4aTve pebeHka (He c keM-HUOyOb, a C
coOCTBEHHOI >KeHOo!) B Mmepuoj Tpaypa Mo OTLY WIM MaTepy YMHOBHUK
MojIJieXKaJl OTCTPAHEHUIO OT CIIY>KEOHBIX 00s13aHHOCTE 10 KpaliHel Mepe
Ha rog U IOHWXAICA B paHre. Bce mnoctynku, HanpasjJeHHbIE Ha
NOCTUKEHUE TE€X WJIM MHBIX YAOBOJLCTBUI, pPAaCCMAaTPUBAIIUCH KakK
CbIHOBHAA HEMOYTUTEIBLHOCTh U MOITOMY ABIAIUCH KPUMUHAIBLHBIMU.
be3yciioBHO, BCTYIUIEHME B  pa3BpaTHbIE CHOLUEHUS  JOCTaBJIAJIO
NpPEeCTYNHUKAM [0 KpailHell Mepe He MeHbUIEe YXOBOJLCTBUSA, YEM,
CKaXeM, CIIyIIaHUuE MY3BIKU.

[TosToMy Jaxe npu nojawOOBHOM COINIaCMM M Jlake Ipu
OTCYTCTBUM CYOOPAUHATMBHBIX CBsA3€M Haka3aHUsi NapTHEPOB MOIJHU
pPa3jinyaThCA Mo TsKECTU. [1esio 3aBUCENIO ellle U OT COBCEM JaJIEKUX OT
rpy0oi1 COlMaJILHOCTU MOMEHTOB.,

Eciu MyX4MHA - YMHOBHUK WJIM HET - BCTynaJl B pa3BpaTHbIE
CHOILEHMs B IMEpUOA Tpaypa I0 OTLY WIU MaTepu, HAKa3aHUE EMY
YBETUYMBAIOCH Ha 2 CTENEHU 110 CPABHEHUIO C OpAMHAPOM (HET HYXX[bl
IOBTOPATH, UTO HA 2 CTENEHU YBEJIMUYMBAJIOCH B KOKIOM U3 BO3MOXKHBIX
CUTYyallUil TO HaKa3zaHUe, KOTOPOE OPAMHAPHO 3TOW CUTyallMu COOTBETC-
TBOBAJIO: MPM OTCYTCTBUM MYXKa, IpU HAJIMYMU MYXKA, C HACWIIUEM, C
TEJIECHBIM IMOBpeXAeHUueM, ¢ pabObiHeil). 2KeHuuHa Haka3bIBajlach
opavHapHo. Eciiv MyX4yuHa BCTynajd B CHOILEHUSI IO COIVIACUIO C
KEHIIMHON, HAXOAALIEUCA B COCTOSHMM Tpaypa Mo OTILy, MaTepu WJIu
MYXy (BHE 3aBUCMMOCTM OT TOro, OblUla JIM OHa >KCHON WU
HAJIOXKHUIEW TOKOMHOI0), My)XYMHAa HaKa3blBaJICA OpAMHApHO, a
XKCHIIIMHA - HA 2 CTENEHM TsDXeJlee OpAMHapa.

AHAJIOTUYHOE Y>XECTOYEHUE [AeCTBOBAJIO B CUTyallUW, KOIZa B
co0bJia3H BIajaii MOHAXU WJIM MOHAXMHM, IIOCKOJIHLKY, B35AB KOIJJa-TO Ha
cebsi ompeneneHHble 00A3aTeNIbCTBA M HApyIIMB WX TeNepb, OHM
MOPAJIPHO OKa3bIBAJIMCh KyJa Oosiee BUHOBHBI, YeM OOBLIYHBIE JIOAM -
POBHO CTOJIb XK€ BUHOBHBI, CKOJIb U JIOJU, HaXOAsAIIMECS B COCTOSIHUU
Tpaypa 110 POAUTENAM.

U ewe oana peranb. KpuMUHIbHBIA MHTUMHbBIA KOHTAKT
HaCTOJIbKO CTaBWICA TaHCKUMU 3aKOHOAATENAMU HAa OJIHY JOCKY C
ACUCTBUTENBHBIMU MPECTYIJIEHUAMU (THUNA rpadexa Wid MNOAAEIIKU
nevyaTeit, HanpuMep), YTo TpeboBas, Kak 1 MHOTHUE JPyrue KOJUIEKTUBHO
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COBEpIllaeMbIe MPECTyIUIeHUs, BBeJleHUs NoHATUA coydacTus. IIpaBsaa, B
CUJIy OIpelesieHHOM crnenudpuKyM [aHHOrO TUIA MPECTYIUICHUMH,
COYYaCTHUK Ha3blBaJIcA He "COydacTHUKOM" - "myH' (JOCJIOBHO:
"ceqoBaBUIMA 3a /riaBapeM/"). B naHHOM ciy4yae 3a riaBapeM ObLIO
ObI TPyHO "clienoBaTh" - J1a M Ha3bIBajICcsl Obl "CJIEMOBABIINIT" HECKOJIBKO
uHave. Ho ne B Oykse TepmuHa feno, a B gyxe ero. "Coy4acTHMK" ecTb
4eJIOBEK, CIIOCOOCTBOBABILIMM  COBEpLICHUMIO IpecTyrieHus. Ecnnm
4eNnoBeK - Oerjien, ero COy4yaCcTHUK Ha3bIBAa€TCA YKPBIBATEJIEM. €CJIU
1eJI0BEK - COOJIa3HMTEJb, €r0 COY4aCTHUK Ha3biBaeTcad cBogHUKOM. U
COYYaCTHUK KakK TaKoOBOW (craThsi 42), M yKpbIBaTeNb (CTaThsi 468), u
CBOJIHMK, 0O0€CNeYMBIIUNA YCJIOBUSA I MHTUMHOI BCTpedMd (CTaThsA
415), paBHO Haka3bIBaJIUCh Ha 1 cTemeHb Jierde, 4eM OCHOBHOM
IIPECTYIHUK.

Ho B mociegHeM cily4ae cuUTyalMsi OCJIOXHAJIACh TEM, 4YTO
NPECTYIIHUKOB, €CJIM HE MNPUMEHSJIOCh Hacuiuve, ObUIO ABOE, U MX
HakKa3zaHUsl, B 3aBUCMMOCTM OT HUX MOPAILHBIX 00A3aTENILCTB IO
OTHOUIEHUIO K OKpYXaKlIEMy MHUpDY, MOIJIM ObITh, KaK Mbl BUJIEJH,
pasianyHbIiMU. Eciv oiMH U3 napTHEpoB NpeObiBaJl B Tpaype WX ObLI
MOHAaXOM JM00 MOHAXWHEW, pa3sHULA B HAaKa3aHUsAX crocobHa ObuLia
NOCTUYD 2 cTeneHei - 1,5 roga KaTopru y OfHOro 1 2,5 rojia KaTopru y
apyroro. JIBymM BpenaMm, [IBYM HapylueHUAM IOpsAAKa IMOMOT
COBCPUIMTBCA COYYaCTHUK, Y T[pPU3HABAJICA BUHOBHBIM OH B
cnocoOcTBOBaHUM Haubosiee TsbkesnroMy wu3 AByX. HakazaHue emy
OTCYUTBHIBAJIOChL OT TOro, KOTOpoe Obl10 Haubosiee TAXKEIbIM M3
BO3MOXHBIX. 3/1eCh BO3HUKAJIa YHUKaJIbHAsA CUTyalMs: COy4aCTHUK MOT
NOJIyYUTH O0Jiee TAXeNoe HaKazaHue, 4YeM coOJIa3HUBUIIWIA, HallpuMep,
MOHAXUHIO "r1aBapb’. HackBo3b MEpapXU3UMPOBAHHBIN KakK B IIEJIOM, TaK
U BO BCEX CBOMX AYEWKAX TPAAULMOHHBIA KUTANCKUN COLIMYM HE MOT
OTPAHUYUTHCA MPOCTHIM 3a4UCIIEHUEM aMOPAJIbHBIX CEKCYaJlbHBIX
KOHTAKTOB (pe4b He 00 M3HACUIIOBAHMAX, pa3yMeercsi) B paHr
YTrOJIOBHBIX MPECTYIUIEHUI. ITOro ObLI0 HE TO YTO MaJIo - 3TO IpOCTO HE
MOTJIO TIDUMTM TOrJa B TOJIOBY,3TO Obljla ABHAsA HEJIENOCTb U, CTPOTO
roBopsi, HECHpaBeJIMBOCTh: KTO Obl M B Kakoé Obl cuUTyanuuu He
COBEpPUIMJI cel NPEeCTYNHbIN aKT, BUHA BCErjla OfHa, U HaKa3aHUE Bceraa
OJITHO.
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Tak He MoXeT ObITh. BeAp JIOAM pa3jiMuHbl, UX OTHOILUEHUSA APYT C
APYTrOM pa3jiddHbl, Pa3jIMdHO U MX MOJIOXKeHue B obiecTse. Bece 310
Hajao ObUIO Y4eCcTb, OTPa3UThb Y 3aLIUTUTH, JIIOOOW LEHOM 3alUATUTDH
MOpPaJIbHO-COIMAJIbHbIE IPUOPUTETDI, KOTOPBIE B TEYEHUE CTOJIb JOJITOro
BpEMEHM UM CTOJIb YCHNEHMIHO BBINOJRAIM poab (HaKTOPOB, MHUPHO
NOJIEP>KMBABIIMX CJIOKHYIO BEpPTHUKAJIBHYI0O CTPYKTYpPY KMTaMCKOIro
oO11ecTBa.

’

lMpunoxeHue

Cratba 6. JECATbDb 30J1

...JlecsiToe Ha3bIBaeTCS BHYTPeHHUM XaocoM ("HIH leanb")l.

Kommenmapui: B "L[30 wkyaHb" ckasaHo: "Y >XEHIIMHBI €CTh
CEMbsl, Y MY>KYMHBI €CTh ONOYMBaIbHA. VI OH, 1 OHa HE OCKBEPHAIOT MX.
OTkioHeHMe OT 3Toro /moBefieHMsA/ o3HavaeT Xxaoc. Eciu BemyT cebs,

KakK 3Bepu U NTULBIZ ,TaK 4TO B CEMbE MOABJIAIOTCA JIIOO0OBHUKU ("HIHDB-
WHbL"), KaHOHbI Mopanu ("M [3UH") OpUXogAT B Xaoc. Ilo3Tomy
Ha3bIBaeTcA BHyTpeHHEM XaocoM.

PazwvacHenue: wMeeTcsi B BUAY BCTYIUIEHHE B pa3BpaTHbIE

CHOIIIEHUS ("I.IBHHI)")3 C POACTBEHHUKAMU 011M30CTH "csaoryH" u Onmxe,

Kommenmapuii: Tlon BCTymieHMEM B pa3BpaTHbIE CHOIUEHUA C
POACTBEHHUKaMM OIM30CTU "cAOTyH" M OaMkKe MMEETCA B BUAY, 4TO
MY’>XYMHA BCTYNAET B PAa3BPATHbIE CHOLLIEHUSA C XKEHIIMHOM, M0 KOTOPOK,
corjacHo "nin', OH Hocui Obl Tpayp "csoryH'. Ecim xeHmmua mno
MY>X4YMHE HOCuJa Obl Tpayp 'csioryH", a MyX4WHa, B CBOIO O4YepEeNp,
HOoCMJT Obl 10 Held Tpayp "chiMa', 3To He sABIsercaA /BHyTpeHHUM
xaocoM/. Hmerorcas B Bumy /OTHOLUEHUs/ TAaKOro poOAA, Kak
/OTHOUIEHUs1/ BHYYKM [0 MaTepUHCKOW JIMHMUM C JeAOM 1O
MAaTepUHCKOW JIMHUU, WY J09epU CECTPbI C OpaTOM MaTepM.

Pa3zvachenue: a Takke ¢ HaJOXKHMIAMU OTLHA WIA Jefa 1o
MY>XCKOW JIMHUU, B TOM 4HCIIE N0 cornacuio ("X3").
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~

Kommenmapuii: UmeeT uinu He UMeeET ieTeil HaJIOXKHUIA OTLA WU
aefla M0 MYXCKOM JIMHUM - BC€ paBHO. HajnoxHunpl "wH" Takke

UMEIOTCA B any5. B ToM 4mnciie no corimacyro - UMeercss B BUAY, 4YTO
XEHIIMHA . C MYX4YMHON BCTYNAaeT B pa3BpaTHbIE CHOLIEHUS IO
oborongHoMy cornacuro ("x3 13sAHb"). Oba moanmamaroT noj /neicTeue
craTbu 0/ BHyTpennem xaoce. Eciiu mocie Toro, Kak mMoaBeprjiach
HaCWIbCTBEHHOMY BOBJICYEHUIO B Pa3BpaTHBIC CHOMIEHUSA ("ISAH I3AHD"),
BCJIE[l 3a 3TMM COIJIaIlaeTcs MO3BOJNMTE - 3TO PACCMATpUBAETCH TaK

>Ke6.

Crarba 410. BCTYIUIEHUE B PA3BPATHBIE CHOLUEHUA
HAKA3BIBAETCA 1,5 TOJAMU KATOPI'H

Bcakuii, KTo BCTYNu B pa3BpaTHble CHOLEHHsl, HaKa3bIBaeTCs
1,5 romamm karoprm. Ilpn nHanu4umn My>|<a7 - 2 rogaMu KaTopru.

"bymoit", "nzaxy" wam ‘"ryanbxy"s, BCTYNUBUIMI B pa3BpaTHbIE
CHOLLIEHUA ¢ JIMYHO CBOOOAHBIM 4YejoBekoM ("IAH  XKIHB"),
COOTBETCTBEHHO KaXKIOMYy JJaHHOMY CJIy4val) Haka3zbiBaeTcs Ha 1

cTenmeHb Tsxenee?. 3a BCTYIUIEHME >XKe€ B pa3BpaTHble CHOILEHHA C
Ka3eHHOM WIM 4acTHOH paObiHell - 90 ygapoB TAKeJIbIMM NaJIKaMH.
(Pab, BcTynuBUIMiA B pa3BpaTHbIe CHOLIIEHHs ¢ pa0bIHel, HAKa3bIBaeTCA
TaK Xe).

Kommenmapuii: Tlpy BCTYIUIEHUU B pa3BpaTHbIE CHOULIEHUS IO
cornacuio ("X3 134HB") U MYXYMHA, M >KEHIIIMHA HakKa3biBaloTca 1,5
ronaMmu karopru. Ilpu Hanuuuu Myxa - 2 rogamMu Karopru. fABmnsieTcs

>)KEHIIIMHA >KEHOM WJIN HAJIOXKHULIEN - 6e3p33m/mH010.

Ecin "Oyuror", "L3axy" wiu "TyaHbXy" BCTYNWJI B pa3BpaTHbIE
CHOIIIEHMS C JIMYHO CBOOOJHBIM YeJIOBEKOM, 00a MOJIy4aroT HakKa3aHUs,
yBeJIM4eHHble Ha 1 CTENeHb « M0 CPaBHCHUIO C HAaKa3aHUEM,
/nonaratomiuMcsi/ 3a  pa3BpaTHbIE  CHOILEGHUS  MEXIY JUYHO
CBOOOHBIMU JIKO[bMU,

Ecnn xe 5nM4HO CBOOOJHBIN YENOBEK BCTYNMJI B pa3BpaTHbLIE
CHOIIIEHUsI ¢ Ka3eHHOW WJIM 4YacTHOM paOblHEl, OH Haka3biBaeTcad 90
yJlapaMM TsDKEJIbIMU MTaJIKaMHU.
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‘Pazvacuerue: Pab, BCTynuBIIMIA B pa3BpaTHble CHOILUEHUA C
paObIHeil, Takke Haka3bIBaeTcst 90 ygapaMy TsKeJIBIMU MaJIKaMU.

BcTynieHne B pa3BpaTHble CHOIEHMS € »KeHOM IpHHAUIeKallero
apyromy 4esioBeky ("Ta »k3Hb") "Oyuoii", ¢ dKeHIIMHONH M3 "I3axy" WiIH
"ryanbXy" HakaszbiBaerca 100 ynapamMu TKeNbIMH  NAJIKaMH.
IpuGernyBmieMy K Hacuwini ("HSHYKI") COOTBETCTBEHHO KaKIAOMY
JaHHOMY CJIy4al0 HaKa3zaHMe yBelumunBaerca Ha 1 crenenn. [lpm
HaHeCeHUH TAXKKOro TeJIECHOrO NoBpeXxaeHus ("4wxk3ImaH")
COOTBETCTBEHHO KaXKIOMY JAaHHOMY CJIydar) HaKa3zaHue yBeJIHYHBAETCs
Ha 1 cTemeHs MO CpPpaBHEHHI0 ¢ HaKa3zaHueM, /mojaralinuMcs/ 3a
HaHeceHHe /MaHHOro/ TejleCHOro NOBpeXKIeHMs B JipaKe.

Kommenmapuu: BeryniieHue B pa3BpaTHbIE CHOLIEHUSA C JKEHOM
NpUHAJIEXKALIEro IPYroMy 4eJloBeKy "Oylioi" - sicHO /npu 3TOM/, 4TO
3a BCTYIUICHUE B pa3BpaTHbIE CHOLIIEHUS C XKeHOM "OyIloi" cBOEil ceMbU,
a TakkKe ¢ "K3HIOH" /CBOeil ceMbi,/ OTBETCTBEHHOCTb HE BO3JIaraercsi
("Oy 130") - paBHO KaK BCTYIUIEHME B pa3BpaTHble CHOWIEHUs C
KEHIIMHON M3 "I3axy" uiaM 'ryaHbXy' HakasdbiBaeTcsa 100 ymapamu
TAXENbIMUA nankaMu. IlpuberHyBiieMy K HacCWIWIO COOTBETCTBEHHO
KaKIOMY JAaHHOMY CJIy4yal0 HaKa3aHUWe YBeJIMYMBaeTcsi Ha 1 CTeneHb.
HauynHasa co BcTymiieHUst B pa3BpaTHbIE CHOLLIEHUS C JIMUHO CBOOOJNHBIM
YEJIOBEKOM U HWXKe, NpuberHyBlIeMy K HacWIMK COOTBETCTBEHHO

KaXkIOMY IAaHHOMY CJIy4alo HaKa3aHue yBenudyusaercst Ha 1 cremensll,
ITpn HaHeceHMU TAXKKOrO TEJIECHOTO MOBPEXJEHUS - UMEETCSA B BUAY
BLIOUTL 3Yy0, ClIOMaTh majiell M TsDKeJiee - COOTBETCTBEHHO KAKAOMY
JJaHHOMY CJIy4al0 HaKa3aHMe YBCJIM4YMBaeTcsi Ha 1 cTemeHb 110
CPaBHEHUIO C HaKa3aHWEM, /MOJaraloMmMcs/ 3a HaHeceHue /IaHHoro/
TSAXKKOI'O TEJIECHOTO MOBpEXJAeHUsi B Jipake. MMeercss B BUAY, 4YTO B
CIy4asix ¢ JJUYHO CBOOOAHBIMU JIIOAbMM /HaKazaHue/ MOBBINIAETCA OT

BbICOTHI /HaKa3aHUI1 32/ 0ObIYHYIO PaKy ("d)aﬂbuoy")lz, a B CJyyasix C
"TyYaHbXy", "l3aXy", X€HAMU NPUHAIICKAIIUX JAPYTUM JIIOAAM "OyLI0if",
Ka3CHHbBIMU WJIH YacTHbIMU pabamMu U paOLIHAMHK COOTBETCTBEHHO
KOXA0OMY JNaHHOMY CJy4al0 /Haka3aHue/ TMOBBIMIAETCSE OT BbICOTHI

HaKa3aHWM, /monaralommxcs/ 3a COOTBETCTBYIOIME npaKM13. C
/HaKa3aHueM, MpEANUCAHHBIM/ 13a HACWILCTBEHHOC BOBJCYEHUE R
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Pa3BpATHBIE CHOIICHUS, II0JIY4a€TCA JIBa /BOBMO)KHBIX/ HaKa3aHUs.

I'Ipn BbIHCCCHUMU TIPpUTOBOpa CIACAYIOT HaunoOoJee TAXEIIOMY U3 HPIX14

Cratnsa 411. BCTYIUUIEHUE B PASBPATHBIE CHOLUEHUA C
POACTBEHHUKAMMU BJIM30CTH "CbIMA" U UX ’KEHAMH

Bcsikmii, KTO BCTYNIW B pa3BpaTHblIe CHOILleHHA ¢ /KeM-In00 U3
/POCTBeHHMI| GIM30CTH "chbIMa" WM GJIMXKe, WIN XkKe ¢ HKeHoM /Koro-
o0 U3/ poaACTBEHHHKOB 0M30CcTH "chbiMa" WAH 0JH)Ke, PABHO KakK C
J0o4epblo /cBoeii HbIHelHeli/ xeHbI OoT /ee/ MpeAbIIYLIEro Myxa, WIH
co /cBoeii/ cTapuieii wiM Miuanieii cectpoii, /¢ koTopoii/ MaTh O1HA, A
OTIbI Pa3zIM4HbI, HaKa3biBaeTcss 3 rogamMu karopru. IlpubernyBmmii Kk
HacwiIuKw -ccbulkoil Ha 2000 im. HaHecuumii TAXKKoOe TeJleCHoe
noBpexKaeHue - yaaBjieHMeM. B coIydasx ¢ HaloXXKHHIIAMH HaKa3zaHHe
yMeHbiaercss Ha 1 cremenb. (B OCTaILHBIX CTaThAX BCTYyIUIEHHE B
pa3BpaTHble CHOIIEHUA ¢ HATOXKHUIIAMH pacCMaTPHBaeTCA Tak Ke).

Kommenmapuit: BeTynieHue B pa3BpaTHBIE CHOINIEHUA C /KEM-
b0 U3/ poACTBEHHUI] OJIM30CTHU "ChIMA" WM OJIMDKE - UMEIOTCS B BUTXY

BHYTpEHHME U BHellHue ("H3W Baﬁ")15 POACTBEHHUIIbI, [0 KOTOPBHIM
HOCUTCA/Kakoit-nubo/ Tpayp, a Takke C >XeHoil /koro-iubo wu3/
POACTBEHHUKOB OJIM30CTU "ChIMA" MM OJIMKE - TaKKEe UMEIOTCA B BUAY
XEHBbI TeX, 10 KOMY HOCUTCA /KaKoi-1nbo,/ Tpayp, paBHO KakK C I04epblo
/cBoeil HbIHEIHeW,/ XeHbl OT /ee/ MpEAbIAYHIEr0 MYXa - UMEETCA B
BUAY /1O04b/,pOXKAECHHAA >KEHOW B ee TMpeabIAyIleii ceMbe -
HaKa3bIBaeTCsA BO BCEX OTUX CJydasiX 3 roJaMd  KaTOpru.
[TpuberHyBmuii K HaCWJINIO HaKa3bIBaeTcA ccbUikoi Ha 2000 nu. Ecnu
BCJIEICTBME HACWIbCTBEHHOTO BOBJICYEHMsI B pa3BpaTHbIE CHOIIEHUS
HaHECEHO TSKKOEe TEJIECHOE MOBPEXKIEHUE - HAKa3bIBAETCS YHaBJICHUEM.
[TosnyyaeMble Haka3aHUsI BeCbMa TsDKEJbl, NMO3TOMY /B CUTyanusax/ c
HaJIO)KHMIlaMU /Haka3aHusi/ yMeHbInaroTcss Ha 1 crenenb. IMeercs B
BHUJY, YTO YMEHBIIAIOTCA Ha 1 CTeneHb MO CPaBHEHUIO ¢ HaKa3aHUSAMM,
/NpENyCMOTPEHHBIMM  [UIs1  cuTyanui/ ¢ >xeHaMu. YTo Kacaercs
HaJIOKHULL, "MH", /B CUTyalMsIX ¢ HUMU/ HaKa3aHUA TaKue Xe, KaK U B
/B CUTyanusx ¢/ HUIOXKHULAMHU "Le".
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Pa3wvachenue: B OCTabHBIX CTaThAX BCTYIUIEHME B Pa3BpaTHBIE
CHOIIIEHUsI C HAJIOXHUIIAMU paccMaTtpuBaerca Tak >xe. HMmMmeercss B
BUIY,YTO B OCTAIbHBIX CTaThbsX, /rae pedb HIAET O pa3BpaTHbIX
CHOILIEHUsIX/ C pOACTBEHHHMKAMM, 110 KOTOPbIM HOCUTCS KaKoH-1ub0 U3
5 BUIOB Tpaypa, WiK ¢ /keM-J1u60 U3,/ poIcTBEeHHUKOB X03AMHA ("4XKYy")
Om3ocTty "cpiMa" UM Onmke, U rae NpsAMO YKa3bIBalOTCS HaKa3aHMsA 3a
pa3BpaTHble CHOINIEHUS, HO HE O3HAaYE€HO HaKa3aHWii s /cuTyanuii c/
HAJIO)KHUIIAMM, BCErjla COIJIaCHO JaHHOM CTaThe YMEHbINAIT Ha 1
CTEIIEHb HaKa3aHMs, HpeﬂyCMOT[;eHHbIe A /cutyanuii/ ¢ keHaMu. B
TEX CIIydasiX,korga pab wiu "Oyuioi" BCTYynui B pa3BpaTHbIE CHOLLIEHUS
C HAJIOXKHWLUEH XO03AMHA WIM HAIOKHMIEHA /koro-nmbo wm3/
POACTBEHHUKOB XO03AMHA ONu30cTH "HM", TaKXKE CJIEAYIOT HOpPMeE
YrOJI0BHOroO mnpasa ("u") 06 yMeHbllIeHUM HaKa3aHMs Ha 1 CTeleHb.

Cratbsa 412. BCTYILUIEHUE B PA3BPATHBIE CHOLLIEHUA C
)KEHOH BPATA JEJJA IO MY;KCKO#1 JIMHUU WIU C CECTPOM
IEJA MO MYKCKOH JIMHUU

Beaxuii, KTo BCTynuin B pa3BpaTHble CHOILIEHHMA € »KeHO# /Koro-
00 U3/ cTapmMX WM MJIAAUMIKX OpaTheB Jea NO MYKCKOH JIMHHH
WK ¢ /KeM-TH00 M3/ cTapIIMX MK MJIAMIIMX cecTep Jela Mo MYKCKOM
nuunn ("HyHN3Y H3ymy ry"), ¢ keHoil /Koro-nudo m3/ ABOIOPOAHBIX
CTapIIMX WIH MIaXIIKMX OpaThbeB OTHA WIH ¢ /KeM-1HG0 u3/
ABOIOPOHBIX CTAPIIMX WIM MIAAIIMX cecTep oTua ("MyHI3Y Oowry My
ry"), ¢ /xeM-1u00 13/ ABOIOPOAHBIX CTapUIMX WIM MIANIIMX cecTep
("uyHdy uspiMaii"), ¢ /KemM-11060 M3/ cTapIIMX WIM MIAIIIKX OpaThes,
C KeHOii /Koro-nndo n3/ cbIHOBeil CTAapMIMX WIHM MJIAAIIMX OpaThbes,
Haka3bIiBaeTcsn ccbUikoit Ha 2000 sm. IlpuberHyBmIMIT K HacHIUIO -
ylaBJjleHHEM.

Kommenmapuu: ..BcrynuBmuii ¢ /kemM-nubo/ U3 BCeX HUX B
pa3BpaTHble CHOIIEHMs HaKa3blBaeTcsd CCbUIKOM Ha 2000 nu.

[MpuberHyBIIMii K HACUIINIO HaKa3bIBaeTcs yaaBiaeHuem 10,
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Cratbsa 413. BCTYIUIEHHE B PABBPATHBIE CHOILLUEHHUA C
HAJTOKHULIAMH OTLIA WIH JEJA 10 MYKCKO# JIMUHUU

Bcakmii, KTo BCTynwi B pa3BpaTHbIe CHOLLIEHHMA ¢ /KeM-n0o u3/
HAJIOKHULL OTIA WIH JeAa N0 MYXKCKOii IHHUH (MMeeTCA B BHAY - C yXKe
HMeKIlNeil OT oTHAa WIH JeAa MO0 MYXCKOH JIMHUM JeTeil), ¢ 2KeHOM
/Koro-iuoo ui/ crapmmx wid MIaaiIMxX OpaTheB 0THA, ¢ /KeM-JIHDO
M3/ cTapIMX WIM MJIAQIIIKX CecTep OTHa, ¢ /KeM-IH00 M3/ cTapmmx
WIM MJIQLLIHNX CecTep, ¢ »KeHoit /Koro-1mdo u3/ cbIHOBeil WIM BHYKOB
M0 MYXCKOH JIHHHM, C [04epbl0 /KOro-jauoo Hu3/ cTapmiMX WIH
MJIaJIIMX OpaTbeB, HakKa3biBaeTcs: ynamjieHueM. I[Ipu BcTyluleHuUH B
pa3BpaTHble CHOUIEHHS ¢ padbIHell, OCYACTIMBJIEHHOH OTHOM WM
JIeZIOM IO MY>KCKOIi JIMHMH, HAKa3aHHe YMEeHbIIAEeTCS HAa 2 CTelNeHH.

Kommenmapuii: Tlpu BCTyIJIGHUM B pa3BpaTHbIE CHOLIEHUSA
HAJIOXKHUIBI Mpajie/la 10 MYXKCKOIl JIMHMM M Ipanpajena Mo MYXKCKOM
JIMHUM PAacCMaTpUBAIOTCA TaK K€, KaK HAJIOXXHMIbI OTIA WU Jeda 1o
MY>XCKOM JINHUU,

Pazwvacnenue: UMeeTcss B BULY - C YK€ UMEWOILUEN OT OTLA MIIM
Jela 10 MYXCKOM JIMHUM JeTedl. B Tex ciryyasx, Korjga aereMl HerT,
COIJIAaCHO BbIMIENPUBEAEHHOMY TEKCTY (0 CUTyalldsiX C HAJIOXHUIIAMM)
HaKa3aHUE YMEHbIIAETCA Ha 1 cTeneHb.

BcTynuBumiuii B pa3BpaTHbIE CHOLIEHUSA C >Ke€HOM /Koro-nubo us/
CTapIIMUX WM MIaAIuUX OpaTheB OTIA, C /KeM-1U00 U3/ CTapIIMX WU
MJAJIINX cecTep OTiHa, ¢ /keM-nubo M3/ cTapmiux WM MIaAHIuX
cectep, ¢ XKeHoi /koro-jaubo u3/ ChIHOBEW WJIM BHYKOB MO MY>KCKOW
JIMHUM - XEHBbI MPABHYKOB MO MYXCKOM JIMHMU M MpaNpaBHYKOB IO
MY>KCKOM JIMHUM pacCMaTPUBAKOTCA Tak e, ¢ ouepbio /Koro-aubo us/
CTapLIUX WINA MJIQAIINX OpaTheB HAKa3bIBAETCA YIaBIECHUEM.

[Ipy BCTYIUIEHMM >Xe B pa3BpaTHbIE CHOWIECHUA C paObIHEH,
OCUYACTJIMBJIIEHHOW OTUOM WM AECAOM [0 MYXXCKOM JIMHUM, HaKa3aHUE
YMEHBIIAETCA Ha 2 CTENEHW, /TaK YTO/NOJDKHO HaKa3blBaTh 3 rogamu
katopru. Her pa3sHunpl, umesa /pabbiHsA/ AeTeid /OT OTHA WIM Jiefa MO
MYXXCKoi JuHuu/ wiu He uMena. I[losyyaeMoe Haka3zaHue B 000MX
cJly4yasax OJMHAKOBO.

Bonpoc: HanmoxHuna orua wiv Aela N0 MYXXCKOW JIMHUM YyXe
umMmena pgerer. Oteny WiIM Je/l 10 MYXCKOM JIMHUU CKOHYAICA, M
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/HanoXHUIla/ CMeHUJa ceMblo, /BbIiiid 3a/ Apyroro 4ejaoBeKa. A ChbIH

WJIN BHYK IIO M)’)KCKOﬁ JIUHUN /CKOH‘laBIHeFOCH/17 BCTYIINWJI C HCIO B

pa3BpaTHbIE CHOIlIeHUsi. PaccMarpuBaercsi 3TO Tak e, Kak o6brunoe 1S

BCTYIUICHUE B pa3BpaTHbIE CHOILECHUS, UJIV HET?

Omeem: BplcOkoe MAM  HU3KOE [MOJIOKEHUE  >KECHILUHBI
YCTaHABJIMBAeTCA B CBA3U C €€ MyXeM. CblH WIM BHYK I10 MYXCKOH
JIMHUM, COTJIacCHO HOpMaM mnoBeleHus ("IU"), He MOJYMHEH HUKAKUM
NpaBUjaM Tpaypa Mo HaJOXKHUIE JAeAa MO0 MYXCKOH JIMHMH WJINA OTLA.
Ecnu oten, uau el mo MY>KCKOU JIMHWUU CKOHYAJICA, U /HanoxHuna/
[IOBTOPHO BbINIJIA 3aMY>K 3a JIpPYroro 4ejoBeKa, a CblH WJIM BHYK IO
MY>XCKOM JIMHUM /CKOH4YaBuIerocsi/ BCTYNMWJI C HEW B pa3BpaTHbIE
CHOUIIEHUs, 0OOCHOBAaHHBIM OVJIET pacCMaTpuBaTh 3TO IO 3aKOHY 00
OOBIYHOM BCTYIUIEHUM B pa3BpaTHble cHouleHUsi. [ Tex, KTO mpexje
ObLIM >KEHaMM WIA HAIOKHUIAMU KOro-Inb0 M3 pPOACTBEHHUKOB

6nusocT "TaHbMsiHB'1Y M MOBTOPHO BBLIIUIN 3aMYX, YIOJIOBHbIE
yCTaHOBIeHUA ("NIOA") mNpeaNnuCchIBAlOT Haka3aHusi ocobo. YTo ke
KacaeTcsl BCTYIJICHUsI B pa3dBpaTHbIE CHOUIEHUA MO COrJIaCUK), YBEJIHUYC-
HUs1 HaKa3aHusl yTrOJIOBHbIMU YCTAHOBJICHUAMU HE NMPCAYCMATPUBAKOTCA.

Cratbs 414. BCTYIUIEHUE PABOB B PA3BPATHBLIE
CHOLUEHUA CJIMYHO CBOBOJAHbIMU JTHOABMU

Beaxuii pad, KoTopblii BCTYNIWI B pa3BpaTHbIe CHOLIEHHS ¢ JIMYHO
CBOOOAHBIM  4e€JIOBEKOM, HakazbIBaeTcs 2,5 roJaMM  KaTOPrH.
[TpubGerHyBmIMii K Hacwinw - ccbUIkoil., Hanecmuili Tskkoe TesecHoe
NOBpeKAeHHe - Y aBlIeHHEM.

Kommenmapuii: Pab, BcTynuBLIMI B pa3BpaTHble CHONICHUS C
KEHUIMHOW U3 JMYHO CcBOOOAHBIX Jntoger (“JIAH >K3Hb yHION"),
HakazbiBaeTcsa 2,5 rogamMu kKatopru. IlpubGerHyBUIMIE K HAacCHJIUIO
HaKa3bIBaeTcs ccbUikoi. Hanecmimii Tsbkkoe TeslecHOE NOBpEXACHUE
HaKasbIBaeTcs ynapiieHMeM. Ecim ecTh MyX, 3TO paccMaTpuBaeTcsa Kak
HAaHECEHUE TsKKOro TeJleCHOro nospexaeHus. MMeercst B Buiy, 4TO
MPUYMHOMN TSAXKKOTO TEJIECHOTO MOBPEXJCHUS MOCJIYKMIIO BOBJICYCHHUE B
pa3BpaTHbIE CHOLIEHUSI.
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B Tex ciyyasx, korga "Oympoi" uau pab® BCTyNnuJ B pa3BpaTHHIE
CHOIIEHUsA ¢ /KeM-nb0 u3/ xo3sieB ("U35IHb WXKY"), WIM C /KeM-JI1b0
13/ poncTBeHHUI] X03seB Onu3ocTH "mM" ("OKy WKM LM LUHB"), PaBHO
Kak C XeHO# /koro-nndo U3/ poaCTBEHHUKOB X03sieB Onu3zocTu'nu"("uu
IUHbL DKM IIe"), OH HaKa3bIBaeTCA yJaBjieHUEM. sKeHIIMHE HaKa3aHUe
yMmeHblaercst Ha 1 crenenb. [IpubernyBmnii K HaCWJIMIO HaKa3bIBaeTCs
obe3rnasnuBanueM. Ecnu ke /oH/ BCTynwi B pa3BpaTHbIE CHOLIEHUA C
/KeM-11u60 U3/ pOACTBEHHMUI] X0351€B OJIU30CTH "ChIMA" U Ginwoke ("IKy
YKM ChIMa MIIAH UMHB") WIHU C XeHo#l /Koro-1ubo 3/ poACTBEHHUKOB
X03s1eB Onu3ocTH "chiMa' u Onmwke ("cbiMa MIIAH OUHL KU 1E"), TO
Haka3bIBaeTcsA ccbUlkOoM. [IpmberHyBmIMI K HACWIHUIO HAKa3bIBaeTCA
YIAaBJICHUEM.

Kommenmapuii: B Tex ciydasix, korjga "0yuroit" unm pad BCTynuiu B
pa3BpaTHble CHOWIEHUsA C /kKeM-1u00 U3/ X031€B WIM BCTYNWJI B
pa3BpaTHbie CHOWIEHUA C /KeM-IMb0 U3/ PpOACTBEHHMI] XO3s€B
Onu3octu "HM", paBHO KakK ¢ >XEHOM /Koro-iaumbo U3/ poaCTBEHHUKOB
Xo3s1eB Onuszoctu "nu", "Oymoi" unm pad [gomkeH ObITh HaKa3aH

ynaBnenueM. Kenmmue2O nakazanue yMEHbINIAaeTCsI Ha 1 CTemneHb.
IIpuGernyBimunii K HacWIMIO HaKa3bIBaeTcsl  00E3IJIaBIMBaHUEM.
HUmeercs B Buay, uto pabd u T.4. ("Hy A3H") IOJDKHBI ObITH 00€3IJIaBJIEHBI,
a XXEHLIVHA He MOJJIeXUT OTBeTCTBEHHOCTH ("dyHI0ON Oy 130").

Eciu xe BcTynuin B pa3BpaTHble CHOIlEHUs ¢ /keM-nubo us/
POJICTBEHHUKOB X03s1€B OJ1M30CTH "cbIMa" M OJIMKE, WIM C XKEHOM /KOoro-
b0 u3/ pONCTBEHHUMKOB XO03sieB Onu3ocTn "chiMa" U Onmxke, TO
HaKa3blBaeTcs CChUIKOM. IIpuSernyBmme K HacwiMio pab M T
HaKa3bIBaKOTCA yAABJIEHUEM.

Ecnu BcTynun B pa3BpaTHble CHOIIEHUS C HaJIOXHUIEH, TO,
HayMHasd OT Xo3ssMHa M Huwke ("U3bl WKy McA") Ha OCHOBaHUU
BbILLIENIDUBEICHHOA HOpPMBI YTrOJIOBHOTO IMpaBa BO BCeX Ciy4yasix
YMEHbIIAIOT HaKa3aHUe Ha 1 cTemeHb MO CpaBHEHMIO C /cuTyanueit c/
XEHaMHU.

Ecnu >xe CbIH HaJIOXKHMILbI SABJISAETCA IJ1aBOM CEMbU, €0 MaTh HeE
OTJIMYaeTcs /Mo MOJIOXKEHUI0 OTHOCUTEIbHO paba u T.A./ OT chbiHa. Jaxe
€CJIM MOJIyYunJia pa3Boji - BCE PaBHO.
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Cratba 415. BCTYIUIEHHUE B PA3BPATHBIE CHOLIEHHUA
NMNOo COIMACHIO,KOIIA JIA . XEHIIIMHbI HAKA3ZAHHUE HE
O3HAYEHO

Bceakmii  pa3, korma /paccMaTrpuBaercsi/  BCTyIUIEHHE B
pa3BpaTHbIEe CHOUIEHUA MO COMVIAaCMI0, MPUYEM B COOTBETCTBYIOLIEH
craTtbe ("03HbTHAO") HaKa3zaHMe JVIA KeHINMHbI He o3Ha4veHO ("y (yHIoM
u3yiiMmuH"), /oHa Haka3dbIiBaercsi/ Tak e, Kak My4iHHa. B cryyaax
HacWIMs JKeHIIHHA He MNOIeKHT OTBeTcTBeHHOCTH. CBOJHUK,
o0ecrne4nBIIMii BCTpevy /1A cOBepilleHMs pa3BpaTHoro akrta ("Ma# X3
I3AHbLTYH"), MOJy4YaeT HakKa3zaHWe, YMeHbllieHHoe Ha 1 cTemeHb IO
CpaBHeHHI0 ¢ HaKa3zaHueM /nonaramoumuMcs/ 3a BCTYIUIeHHE B
pazBpaTtHble cHomleHus. (EciM HakazaHusi He OJAHMHAKOBDLI, CJIEXYIOT
YMEHBbILEHUI0 TAXKEJION0).

Kommermapuu: BceTymiieHue B pa3BpaTHbIe CHOILUEHUsI IO
COMJIaCUI0 - MMEETCA B BHUIY, 4YTO corjacHbl o0e cTtopoHbl. Eciu. B
COOTBETCTBYIOIIEN CTaThe HaKa3aHUe JJIsA KEHIIMHBI HE O3HAa4YeHO, /OHA
HaKa3blBaeTcsi/ Takke, Kak MyXduHa. MUMeroTcss B BUXY /cuUTyauuu/
TAKOr0 poOJa: COrJIAaCHO BbIIIENPUBEACHHOM CTaTbe, pald, KOTOpBIH
BCTYIIMJI B pa3BpaTHble CHOLIEHUS C JIUMYHO CBOOOJHBLIM YEJIOBEKOM,
Haka3bIBaeTcsd 2,5 rogaMu KaTopru, M, KOJb CKOpO 3TO ObLIO
BCTYIUIEHUE B pa3BpaTHblE CHOLLIEHMS IO COrJIaCMI0, HaKa3aHHUE JiA
JKEHIIMHBI HE yCTaHaBJ]MBaeT‘Cﬂ, 3HAYUT, XEHIIMHA, NpUHaJIeXaas K
JINYHO CBOOOJHBIM JIIOJSIM, TaKXe HaKa3blBaeTcsl 2,5 rogaMu KaTOpru.
Bcerna /B cuTyanusx Takoro poja/ HaKa3bIBaeTCsi TaK Xe, Kak
MY>KUMHA.

B ciydasx Hacwiusi KEHIMHA HE MOMJEXHUT OTBETCTBEHHOCTH.
HNmMeeTcsa B BUAYy, YTO, COrJIacCHO BbILIENpPEBEAECHHON cTaTbe /"OyItoit"
wiu pab/, KOTOpPbIA BCTYNWUJI B pa3BpaTHbIE CHOLLEHUA C /KeM-TUG0 U3/
POJACTBEHHUL, XO03sieB Onuzocty "uM” M npuber K HaCUIMIO,
HaKa3bIBaeTcss  oOe3rsiaBnuBaHueM. T1OoCKOJNIBKY st JKEHIIMHBI
HaKa3aHUE  HE  O03HA4Y€HO, TaKasd »J>KEHIMHA  HEe  MNOMJIEXKMUT
OTBETCTBEHHOCTU. Kosnb ckopo ecTb /dakr/ HACUILCTBEHHOIO
BOBJICYEHUs B pa3BpaTHbIE CHOLIEHUSA, XEHIMHA HU B KOEM CJIyyae He
MOAJIEXKUT OTBETCTBEHHOCTH.
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