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Ba B NepHOJ, koraa B PoccuiickoM rocyaapcTae
HC/aM MOJBEPTaiCcA NPAMbIM TOHEHHAM. OHH
OBLTH HOECOJOTHYECKON CHIIOH, cTOSBILEH 3a BhI-
CTYIUIEHHSIMH MYCYNIbMaH B 3alIITY CBOHX IIpaB.

K XIX B. mpoHCcXOaUT nocTeneHHas JOKasH-
3auus ABHXKEHHA A. B nepHdepHiHBIX paloHax
KOMIIaKTHOTO MPOXXHBAHHA TaTap-MyCyJbMaH H
€ro yacTH4yHas TpaHcopmauus B HiaHusMm. C
JIBHXKEHHEM A. CBA3aHA TaKKe HIes BO3POXNJe-
HHA «rpaga Bynrapa» — uaeansHOro Mycyib-
MaHCKOro rocynapctsa B Bonro-Ypanbckom
pervoHe. OHa Halia OTpaXKeHHE B BO33PEHHAX
YYaCTHHKOB BoccTaHus barteipmu (1755r.) B
BaikupuH, B BeICKa3bIBaHHAX Myl Mypana,
X.Mycnumu 1 Yokpeis. B pesynbrare H3MeHe-
HHS MOJIMTHKH TOCYyJapCcTBa B OTHOIUEHHH pe-
JUrui Haponos PoccHH, CTaHOBNIEHHSA CHCTEMBI
HalMOHATIBHOTO  PEJIMTHO3HOro  06pa3oBaHHA
y Tatap B nepBoit nonosuHe XIX B. aBHKEHHE
A. COILLIO Ha HeT.

Jlut-pa: I Paxum, I"Ta3u3. Tatap 3136HATH Ta-
puxsl: @eonanuim msepe. Kasan, 1925, M.Isinem-
ounoe. XVII #o3nd Tatap aHapbim x3pakate // Kaszan
ytnapsl. 1976, Ne 7, 170186, Ne 8, 102-11S5; LI M3p-
ocanu. Dn-KeliicMe 3C-CaHH MHMH KHTabu Moctaden
3n-3x6ap ¢u 3xsanm Kaszan Be Bonrap. Kasau, 1900,
190; LI M>poicanu. Moctaden an-3x6ap ¢u xpanu
Kasan Be Bonrap. Kazan, 1989, 242-243; Puoa ao-
OuH 6. @axp ao-oun. Acap, |, 29.

A. Xab.

Apar (apab. ‘ada, MH.4. ‘adam — «OObI-
yaiin) — y MycyiabMad KaBkasa, kak H B JApy-
THX PErHOHaX HMCIaMCKOro MHpa, KOMILIEKC
TPaIULHOHHO CJIOXHBIIMXCA MECTHBIX IOPHIH-
4eCKHX M OBITOBBIX MHCTHTYTOB M HOpPM, He
OTPaKEHHBIX B wapu‘ame WIH TPOTHBOpEYa-
Wux eMmy. Ynorpebiasercs B TpeX OCHOBHBIX
3HaYeHHAX: 0OBIYHOE MPaBO, CYA MO OOLIYHOMY
npaBy, HempaBoBoi o6biyail. B xone mocrenex-
Hoi wucnammsauuu permoHa B VII-XVIII Bs.
MoHATHE A. u3 apabckoro s3bika (uepe3 mep-
CHICKHMH M TIODKCKHE) BOLLIO B 0OLIECTBEHHO-
MOJIMTHYECKYIO H TPaBOBYIO JIEKCHKY KaBKa3-
CKMX HapojoB. B muCbMEHHBIX HCTOYHMKAX Ha
KaBkase M yCTHO#M pedH MECTHBIX MYCYJIbMaH-
CKMX HapOJIOB BCTPEYAlOTCH MeHee YHoTpeb-
JseMble CHHOHUMEI A. Ha apabckom (‘ypg,
pacm, xakx, ‘aon), TIOPKCKUX (miope) N KaBKa3-
CKHX f3bIKax (aBap. 6amab, Napr. 3e2a, Y€4YeH. H
HHTYLI. Kxen U MHOTHE JApYTHe).

JlpeBHeiLIME I0DHAMYECKHE MAMATHHKH A.
o6HapyxeHbl B apabckoil anurpaguxe Harop-
Horo JlarecrtaHa. Dto Haanuch 718/1318-19T.
Ha CTEHe MEYEeTH JapruHcKoro ceneHus Xyayw,
crena 757/1356 r. nepen BxonoM B coGOpHYIO
Me4eTh JIe3ruHcKoro cenelus Kypax u Haanuce
XIV B. W3 napruHckoro ceneHus AwThl. Bee
3TO PEIIEHUS MECTHBIX MYCYJIbMAaHCKHX CYOB
(apab. maxxama, ouearn) NO MO3eMENBHBIM JI€-
naM. Xyayukas HaOluch CONEPXHT PAA Yro-
JIOBHBIX HOPM, KacCaloLIMXCHA KpOBOMIIEHHA. B
JIareCTaHCKUX apabosA3bIYHBIX pyKonucax XV-
XIX BB. COXpaHHJIHCh KOMHH COTJalleHHH (um-
mughax) Mo No3eMeNnbHBIM JeNlaM COrJIacHO A.,
a TaloKe CBOJb! YrOJIOBHBIX, MO3EMENBHBIX, XO-
39HCTBEHHBIX H MEXOOLIMHHBIX HOpPM OOBIYHO-
ro mpaBa. JTO KOAEKCHl A., 3alHCaHHbIE IO
WHHLIMATHBE COIO30B CENbCKUX OOLIMH («BOB-
HeIX obwmectB») — ‘Agar Xun («I'mpatnus-
ckue anatb») (XVII-XIX BB.) — uiau no npu-
Ka3y MECTHBIX MYCYJIBbMaHCKHX NpaBHUTeNCH —
A., npunuceIBaeMble KalTarckomy yymuio Pyc-
TeM-XaHa U aBapcKoMy Hyyary Ymma (‘YMma)-
xany CnpasenmBoMmy (XVIII B.). Ha Cesepo-
3anagHoM KaBka3se nepsble H3BECTHBIE 3alHCH
YTONOBHBIX H FPaKAaHCKHX HOPM A. CAe/NaHbl B
XVII-XVIII BB. 0CMaHCKHMH H POCCHHCKHMH
BJIaCTAMH.

B nepsoii nonosuHe XIX B. poccHickue Bo-
€HHBIE HaYaJIH COCTABJIATh CBOALI A. CO CJIOB €ro
3HaTOKoB. B 1825 r. ObliM NUCbMEHHO 3adHK-
cupoBaHsl HopMbI A. B KaGapne, B 1843 r. noa-
rotoBieH cbopuuk A. Yeunun u Manoii Kabap-
ael, B 1845 r. 3anucanbl A. Anpired. B 1865 u
1866 rr. nonobHas paborta Oblna mpoBeneHa B
ropHeix okpyrax Jlarecranckoi obnactu. B ee
OCYILLECTBJIEHHH GOMbIIYIO POJIb ChIrpan Hayalb-
HHK OxHoro JlarectaHa H KaBKa3CKOro BOEHHO-
HapozHoro ynpasnenus (1o 1883 r.) A.B.Koma-
poB. Co Btopoii nomoBuHsl XIX B. Hadamoch
3THOrpaduyecKoe U3yyeHue KaBkasckoro A. Oc-
HOBHas Macca MOJIeBbIX MaTepHaloB Oblia co-
6paHa B XX B. B coBerckoe BpeMs oco6oc BHH-
MaHHe YAeNI0Ch HenpaBoBbIM 06bI4asM. B cos-
JaHHble TaKUM 06pa3oM CBOJHBIE OMHCAHUA A.
BKPQJIKCh cCephe3Hble OWMNOKH. [naBHple H3
HHX — JIOXKHOE YTBepXAeHHe o GecrnmchMeH-
HOCTH KaBKa3CKOTrO A., HTHOPDHPOBAHHE €ro JIo-
KJIBHBIX Pa3H4YHid, MOAMEHA MECTHBIX FOPHAH-
4yeCKHX MOHATHH poccuiickumH. B aTtHorpadm-
YecKHX OMHCAHMAX IUJIOXO OTPAXEHBI NPaBOBas
U ocobGeHHo cyne6Has cdepbl npuMEHEHN A.
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HecMmoTps Ha cylnecTBEHHble pa3iUyHMsi B
MECTHOM IOPHAMYECKON MpPaKTHKE MYCYyJbMaH
BocrouHoro 3akaBka3sbs, CeBepo-BoctouHoro
u Cesepo-3anagHoro KaBka3a, MOXHO Bblae-
AMTh psAA obwmx 4yept A. B perdose. Jlo pyc-
CKOro 3aBOEBaHHA HCTOYHHKOM OOBIYHOrO mpa-
Ba OBl npeueneHT. A. onupaics Ha pelieHHs
CYAbH (xaxkum), CENbCKOro cynaa (Maxkama) uiau
cxona (apab. dixcama‘am, anbir. xacs), Tperei-
CKHME corjalieHus (macnuxam, ot apab. macna-
xa; ansIr. kxe3xc). [lo popme cyn 6vin npocr, B
HeM He ObUlo HM OOBHHHTENEH, HH 3alUMTHH-
koB. Kpome jien no M3HacHI0BaHHAM H ocKkop6-
JIEHHSAM JXEHILHH, HCKH pa36Hpannch rinacHo Ha
LUECHTPAJILHOM MIOLIAAH CENEHUS HIIM B MEYETH.
IMpouecc Bceraa Hocun 06BHHHUTENBHBIA Xapak-
Tep. CynoroBopeHHe NpPOXOAHIO Ha POAHOM
A3blKe, HO moctaHoBneHus A. Ha Cesepo-Boc-
ToyHOM KaBka3e 3anmucbiBaJIMCb Ha apabckoMm,
pexe — Ha TIopkH. UTo6bl npHaaTh JOKyMEHTY
IOpHIMYECKYIO CHITy, B HEM YacTO NPHBOAMIH
uMeHa ceuzereneit (apab. wyxyo, en.u. waxuo),
atiambl KopaHa, peke y4YacTHHKH npouecca
CTaBWJIK CBOM MEYaTH M MOANMCH. JIOKYMEHTBI
A. xpauunuce B 6ubnunorexax meuereit U Mect-
HbIX npaButeneil. Haubonee BakHble M3 HHUX
BLIGUTHI Ha cTeHax obLIeCTBEHHBIX 30aHKiA. Ha
Cesepo-3anagHom KaBkase 10 mosaHero cpen-
HEBEKOBbS MNPUroBOpbl CyaoB Mo A. 0oObI4YHO
coxpaHsuch u3yctHo. C konua XVIII B. odu-
LHATIbHBIM A3BIKOM A. 31€Ch CTall PYCCKHH.

A. Hcxooun W3 MpeicTaBlIeHHs O KOJUIeK-
THBHOM Xapakrepe npectynienus. Cy6nekTtom
npaBa B HEM BBICTYNaNn He OTAEbHBIN YenoBex,
a ofliecTBeHHas rpynna, y4acTBylouias B Bbl-
paboTke HOPM A., — CeMbs WM KiIaH (myxym,
matin), celeHHe MM COl3 CelleHHH, pexe —
XaHCTBO MM ApYroe noiuTH4Yeckoe obpa3oBa-
Hue. CornacHo A. no6oe npaBoHapyllleHHe Ha-
Hocuno yuepb BceMy MeCTHOMY oOLuecTBYy.
[MoatoMy knaH oTBetunka 6bl1 06sA3aH BO3Me-
Warh yObITKH, MPUYMHEHHbIE KJIaHy MOCTpa-
nasuiero. B HekoTopbix paiioOHax BMecTe ¢
yOuiiLe-KpOBHHKOM (TIOPK. KGHAb!) W3rOHAIH
M ero cemblo. Bbul WIHPOKO pacnpocTpaHeH
obblyaii uwkunb — 3axBaT MMYHIECTBA OJHO-
cenb4yaH JOMKHHMKa B obecneyeHue gonra. Cy-
wecTBoBal o6bIyai OYHIIEHUA 10J03pEeBaEMO-
ro B NpecTynJeHHH COBMECTHOH NpHcaAroi (max-
aug) ero Hanbonee NOCTOHHLIX POACTBEHHHKOB
unu oaHocenbuad. [lpucary npuHOCHAM Ha
Kopate unu kisnuch B ciyyae yCTaHOBIEHHA

JDKECBUAETENBCTBA Pa3BECTUCH C XKEHOH (xamyH
manax, kebux manax). Yucno conpucsrarenei
B 3aBHCHMOCTH OT CEpPbE3HOCTH Jief1a konebanoch
OT JIBYX 4E€NOBEK J0 HECKONbKHUX AECATKOB.

A. GbLT HCKJIFOYHTESIBHO JIOKATbHBIM MPaBOM.
3a npenenam «cBoero» oOLIECTBA OH Tepsl
ropuanyeckyio cuiy. Iloa yrposoif BbICOKMX
wTpadoB ropilaM 3anpellanocs o0pallarbcs B
CyA mo A. «4yxoro» obluecTBa BHe 3aBHCHMO-
CTH OT TOrO, NPHHALIEKATO JTH OHO K MYCYJIb-
MaHaMm MM HeT. Hakasanue cornacHo A. ocHoO-
BBIBAIOCh Ha CHCTEME KOMIO3HLHMI — BO3Me-
IEHHUH (DUIHYECKOr0O WIM HMYILECTBEHHOrO
ywepba wrpapamu (¢uoia), BbINIaYMBaeMbl-
MM CKOTOM, 3€pHOM WM feHbramu. Pa3mep
wTpada 3aBUcen OT moja, Bo3pacTta M obLIecT-
BEHHOro MoNoXeHUs mnorepnebuwero. Hausbic-
WHMMH ObliM MeHH 3a yuiepb, HaHeCeHHBbIR
B3DPOCJIbIM MY>KYHHAM M3 BBICIIHX MECTHBIX COC-
JOBHH — KHA3bAM (nwu) W nBopsHaM (mne-
xomnew) B Kabapae, xanam u bexam B [lare-
cTaHe, cBOOOAHBIM OOLMHHHUKAM (y30eHb) B
YeueHo-UHrywernn. BHHOBHbIE B TSKENBIX
NpaBOHApYLIEHHAX, 3a€BaBIINUX YECTb MECTHO-
ro oblecTBa, KpOMe NMEHU NMOTEprEBILEMY IUIa-
THIHM elle M WTpad B NONMb3Yy CENbCKON MEYETH
MM MECTHOro npasutens. YOuiicteo no A.
Kapajocb KpPOBOMIUEHHEM M BBIIIATON «LEHbI
kpoBu» (apab. duia). Paspewanocy ybusats U
pacxMiuaTh WMYLIECTBO OTLE- M MaTepey6uiill,
BOpOB M npentobojees, 3aCTHTHYTBIX Ha MecTe
NPECTYM/IEHHUS, a TAKOKE JIML, H3THAHHBIX H3 Me-
CTHOro o61ecTBa M 06BLABNEHHBIX BHE 3aKOHA.

HenpaBoBbie 00bl4au KaBKa3CKHX MYCYllb-
MaH KacaJluchb B OCHOBHOM NpaBHJ MOBEAEHHA B
ceMbe, 00psmoB, oxexabl W 6noa HapoAHOH
KyxHd ropueB. OHM 06HapyKMBalOT elle
MeHblue cxonacTBa. Kak U B mpaBoBoit o6nactH,
3[€Ch BbIAENAIOTCA TPH TEPPUTOPHAJIbHBIE pa3-
HOBHMIHOCTH KaBKa3CKOro A.— 3aKaBKa3cKas,
CEeBEpPO-BOCTOYHAA M ceBepo-3anagHas. MHorue
Jnoucnamckue ObiTOBblE HOPMBI A. (NOYMTaHHE
CTapHKOB, cerperauMs MoON0B, KJIaHOBas H
aynbHas 3HAOramms, obpesaHue) He NPOTHBO-
PEYHIIH wapu‘amy U MHPHO Y)XXHBAJINCh C HUM
nocne nepexoaa ropues B HcnaM. OG6bluan,
PacxXoAMBLIHECH C NPEANUCAHHAMH wapu‘ama,
BBI3BIBAIM KPUTHKY CO CTOPOHBI MYCYJIbMaH-
CKUX yueHbIX (‘yrama’) W ropuctoB (@ykaxa’).
OnHAaKo, MOCKOJBKY TPOLECC HCIaMH3aLMK
pactaHyncs Ha KaBkasze Gonee uem Ha Thicaqy
JleT, MIKUBAHHE AOMCIaMcKoro 6biToBoro A.
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1uto kpaiHe MeaieHHo. Eme B Havane XIX B. B
Cesepo-3anagHoM [larecrane U Yeune umamy
lllamMun0 MPHXOAMIOCH BBOAMTH ILIApPOBaphl
B JKEHCKYIO OIEXAY, 3anpelars ynorpebnenue
MOPHLIAEMBIX wapu‘amoM MSACHBIX Omox U an-
KOTO/IbHbIX HAanMTKOB (6y3a), Urpy Ha My3bl-
KaJIbHbIX HHCTpyMeHTax (GapaGaH, GyGeH, 3yp-
Ha, uazana). TlopoOHble HapylieHHs GBITOBBIX
npaBwn wapu‘ama BIIOTh 10 XIX — Hayana
XX B. BcTpeyaiuce u B A. MycynsMaH CeBepo-
3anagHoro Kaskasa.

bopr6a M B3aHMHOe NpHcnocobieHHe Hc-
JIAMCKHX H HEHCIaMCKHX HOPM OIpefeNHIH
pa3BHTHe npaBoBoro A. Ha KaBkasze. OnHM H Te
xe CyAbl (maxxama, miope, Kxen, xacs) pac-
CMaTpHBaJIH CyAeOHbIE HCKH H 1O OGLIYHOMY, H
Mo MYCYyJbMaHCKOMY npaBy. B pykax mecTHo#
MYCYJIbMAHCKOH 3JUTHI (KHA3eH-nuwiu, XaHoB H
bexoB, pexe — kaou) ObLla COCpPENOTOYECHA
cyne6GHas, 3aKOHOAATEeNbHAA ¥ MCMONHHUTENbHAA
BnacTb. bonee Toro, npu pa3bope yronaoBHBIX,
NO3€MENbHBIX H CEMEHHBIX Jen HOPMBI A. Io-
poii CMEIUMBANHCh C MNPEANHCAHHAMH wWa-
pu‘ama. Axman an-Mamann, Myxamman an-Ky-
OYKH M JpYyrHe H3BecTHble ¢hakuxu XV-
XVIII BB. nelTanKch 3anpeTHTh NPOTHBOpPEYa-
e wapu‘amy AOMYCYJbMaHCKHE OObIYaH —
uwKunb, TPEXAHEBHBIA rpabex HMyIlecTBa
KPOBHHKA, MPaBO POACTBEHHHKOB YOHUTOro BbI-
6patb ce6e KPOBHHMKA, €CIH JIHYHOCTD YOHHIIBI
YCTaHOBHTb He yaamoch (dxcuexa). OmHako,
HECMOTpPSA Ha BCE YCHJIHSA, NMOJHOCTBIO HCKOpe-
HHTb HX JONro He yAaBanock. BpeMs ot Bpeme-
HH xaou BBIHYXIEHbI ObUIH pa3pelaTb npuMe-
HEHHE UwKunA IO OTHOLIEHHIO K «UYXHM» 00-
uiectsaM. B Hekotopeix paiioHax HarophHoro
JarectaHa coxpaHuiICs MNpaBoBOi  06bIyaii
oxcuzka.

Jlo pycckoro 3aBoeBaHHA pa3BUTHE MECTHO-
ro npaea y MycynemaH KaBka3za uuo B gopme
peuenuHH HopM wapu‘ama B A. Ha cenbckux
€X0flax NPHHHUMAITH [TOCTAHOBJICHHUA O Nepexoae
K MYCYJIbMaHCKOMY nipaBy (gukx) npu pa3bope
omnpeneneHHbIX KaTteropui cyneOHbix aen. ITuk
aroro mpouecca B BoctouHoM 3akaBkasbe H
IOxHoM [larectane npumencs Ha X-XII BB.
B CpenHem [larectaHe mciaMu3auusa o6bIYHO-
ro npasa 6bl1a B OCHOBHOM 3aBepuieHa kK XV—
XVI BB. Ha ceBepo-zanane larecraHa u B Ye-
yeHo-HrymeTHH 310 NpoH30LUIo ropa3ao nos-
e, B TeueHue XVIII B., a B KaGapae, Aapiree u
Ab6xa3uu Tonsko B camoM koHue XVIII — nep-

Bo#t Tpetd XIX B. Ko BpeMeHHn npHcoeauHeHus
KaBkasa k Poccuu cdepbl npHMEeHEHHA 3aKOHOB
A. ¥ wapu‘ama 6bUIH OTHOCHTEJILHO pa3rpaHH-
yeHsl. IlepBbifi OOBIYHO HCMONL3OBAICA MNpPHU
PEIIEHHH YTOJIOBHBIX €/l H NO3EMEIbHBIX TAXKO
no nosoay OOWIMHHBIX BianeHHH (apab. xa-
pum). B Benenue wapu‘ama nepeunio rpax-
JIAHCKO-CEMEHHOE H OTYaCTH MO3€MeENIbHOE
npaBo (4acTHOceMeiiHas U MeyeTHas coOCTBEH-
HOCTb — Myak H eakg). IIpn 3TOM MycynbMa-
He-IHHTE BocToyHoro 3akaBKa3sbs ClIeHOBAIH
NpeanucaHusaM xa‘dapurckoro masxaba, Ha
Cesepo-Bocrounom Kaskase ¢ XII-XV Bs. roc-
noacTBoBan mwadu urckui, a Ha Ceepo-3anan-
HoM KaBkase M cpenu HoraiileB — XaHadHT-
CKHH TONK ghukxa.

FocynapcTBeHHble pedopMbl, HauaBLIHECSH
Ha KaBkase B XIX B. ¢ HEKOTOPBIMH I€pEphI-
BaMH TPOJOJDKAIOLIMECH NMOHBIHE, ONpENETHIN
JanbHe#uylo cyas0y o6GrluHOro mpaBa H Cyza
cornacHo A. IlepBylo mombiTKy KOAM(HUKALMH
A. B 1837-1847 rr. npeanpuuan umam llla-
muib (1834-1859). Ha noasnacTHeiX emy Tep-
putopusx Haropuoro [larecrana, Yeunu, Ka-
6apanl M Anpiren 6bl1a co3AaHa eHMHAsA Tpex-
CTyneH4yaras Mepapxus CYAOB (Maxkama), pe-
WIaBLIHX Jena nmo wapu‘amy u A. Han cens-
CKMMH kaou ObUIM MOCTaBJIEHBl My@muH Ha-
ubetB (ot apab. Ha'ub — «rnaBa», «ynpaBH-
TeNb») — OCHOBHBIX aAMHHHMCTPaTHBHBIX €/IH-
HHL umamama. Bricmedi cyneGHOW BiacTblo
obnmanan caM umam, NPHHHUMABLIKI aneNIAlMH
Ha peuleHHs MeCTHhIX cyaoB. M3nannsie Illa-
MIUIEM ¢hamesl U NOCTaHOBNIEHHS COOHpaBLINX-
Ci NPH HEM COBETOB MECTHBIX (aKuxOB, H3-
BecTHele kak Husam lllamuis, nocnenopatesns-
HO MPOBOJHIIH JIHHHIO Ha HCKOPEHEHHE MpPOTH-
BOpeYalIMX wapu‘amy YroJlOBHBIX U rpaxJaH-
CKO-ceMeHHBIX HOpM A., yCTaHOBJICHHE PaBEH-
CTBa BCEX MYCYJIbMaH Iepej] 3aKOHOM, pa3BH-
THE TMOHATHA 00 MHAMBHAYalbHOH OTBETCTBEH-
HOCTH 3a coBeplueHHe npectyruienus. [1pu [la-
MHJIE MPOOKANOCh NPHHATHE HOBBIX MpaBoO-
BBIX HOpM A.

IMocne pasrpoMa umamama pocCHHCKHE Bila-
cti npoBenu Ha KaBkale HoBble CyAe6HO-Tpa-
BoBble pedopmbl. B 1860 r. mns KaBKazCKMX
MYCy/bMaH ObUIO YYPEXAEHO BOEHHO-HApO.-
Hoe ynpaBneHde. Ero ueHTp pacnonarancs B
Tudnuce. Bo rnaBe ObIBIIMX XaHCTB MM
«BOJBHBIX OOILECTBY», MPEBPAILEHHBIX B OKpYyra
H ydacTkH, OBbLIM TOCTaBJIEHBl POCCHICKHE
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opuuepsl, 00A3aHHbIE CYIHWTH MpPH TMOMOILU
MPEeXHET0 aAMHHHCTPATHBHOIO ammapara «ro
HapoaHbIM 00bI4asM» (T.e. cornacHo A.). beutn
3anpelleHbl JIHIIb HEKOTOpble MPOTHBOPEYHB-
IIHE YrOJIOBHBIM 3akoHaM Poccuiickoi HMre-
PHH HOPMBI A. (KPOBHast MECTb, WILKUTb, OXCU-
xa). TIomHOCTBIO OCYINECTBHTH 3TH pedopMBI
B Ky6aHcko#t u Tepcko#t obnactax, a Takke B
npHcoeanHeHHbIX k Poccuu B 1878 r. Kapcckoit
obnacty u Barymckom oxpyre Kyrancckoit
ryGepuuu B 3akaBKa3be MOMELIAT MacCOBBIH
Bble3l (MyxamKHpcTBO) MycyiasMaH Ceepo-
3anagHoro KaBkasa u 3akaBka3ps B OcMaH-
CKyI0O HMMIIEPHIO H 3acelieHHE HMX 3eMelb BBHI-
xonuamu u3 Poccuu. B monHylo cuimy BoeHHO-
HapoJHoe ynpapjieHue AeiictBoBano B 1860-
1917 rr. Toneko Ha 6onblueif YacTH TeppHTO-
puu JlarectaHckoit o61acTH M B 3aKaTalbCKOM
okpyre Emn3aBernonnckoit rybepuun (B co-
BpemeHHOM CeBepHoM Asep6aitmkane), rae
6bl1a CO3aHa eANHAsA HEPAPXMA CEIbCKHX CIIO-
BECHBIX, OKPYXHBIX M JlarecTaHckoro Hapon-
HBIX cynoB. ITpomomkanu NpHHHUMATBCA H 3a-
MHCHIBAThCA HOBBIE NPABOBBIE HOPMBI A.

Ha coerckom Kaskaze rocymapctBo crano
60pOTHCA ¢ OOBIYHBIM MPAaBOM, BHIA B HEM «pe-
aKUMOHHBIA (QeonanbHo-naTpHapXanbHbIH me-
PEXHTOK», OpyJHE KJIaCCOBOH H KONOHHAIBHOH
9KCIUTyaTallil TOpLEB-MYyCY/IbMaH, YHaclexo-
BaHHOE OT «CTaporo pexuma». Yxke B 1918 r.
CIIOBeCHbIE H HapoIHble Cylabl ObLIH 3aMeHe-
Hbl LIapH‘aTCKUMH, a BO BTOPOH MOJIOBHHE
20-x rr. — COBETCKUMH HapoAHbIMU. [lepBoHa-
YanbHO OBUIH pa3spelleHbl MeUaTOPCKHE CYMBI,
3eMeNIbHBIE M TPHMHPHTENbHbIE KOMHCCHH,
CYIWBLIME TO3EMENbHBIE CIOPEl H KPOBHYIO
MECTh COIJIaCHO MECTHOMY A., HO K Hayamy
30-x . OHHM NOBCEMECTHO OBbUTH 3amnpelleHsl. B
1928 r. Ha CeBepHnlii KaBka3s Gbuto pacnpo-
cTpaHeHo AedicTBue X riaBbl YTOJNOBHOTO KO-
nekca (YK) PCOCP «O npecTymneHusx, co-
CTaBJIAIOLIMX TEPEXXUTKH poxoBoro 6biTan. JT1a
I71aBa COXPaHHIACh B MOC/IEAYIOIHX H3A3HHAX
YK PC®CP Bniots g0 YK 1960 r. Ananorud-
Hble pa3aensl Bouud B YK Asep6aiimkanckoit
u I'py3urckoit CCP. OG6paiuenue K npaBoBbIM
HOpMaM A. HapaBHE C KPOBOMILEHHEM H WWKY-
neM (6apamma) NPHUPaBHUBAIOCH K TAXKEJIBIM
YTOJIOBHBIM IPAaBOHAPYILIECHHUSAM.

Ha py6exe 50-60-x rr. rocymapcTBeHHas
MONIMTHKA N0 OTHOWIEHHIO K MpPaBOBLIM H He-
NpaBoBHIM A. BHOBb H3MeHHJIach. CoBeTckas

BJIaCTb MONBITANAaCh ONEPETBC HA «IOJE3HbIE
HaluHoHabHbIe A.». B 1957-1962 rr. npu Bo3-
BpamieHud Ha CesepHblii KaBkas HacHibHO
JENOpTHPOBaHHbIX B 1944 r. yeyeHLUEB M HH-
ryme# KpOBHHKOB BBHI3BLIBUIH B BOCCTAHOBJIEH-
HbI€ B 3TH TFOZbl MPUMHPHUTENLHBIE KOMHCCHH H
6pani ¢ HHX MOANHKCKY O MPEKpallEHHH Bpax-
apl. B 60-80-e rr. Bo Bcex ceBEpOKaBKa3CKHX
aBTOHOMHSAX TIPH CENbCKHX, @ B HEKOTOPhIX
MecTax M paHOHHBIX coBeTax ObUIM CO3JaHBI
coBeThl cTapedunH. Mx 3apaueii 6bu10 MoMo-
raTh HapoAHBIM CyJaM H CeJbCOBETaM B MOJA-
JiepKaHHH OOILECTBEHHOro MOpAAKa B KOJIXO-
3aX M COBX03aX, YPEryJHpoBaTh CTOJIKHOBEHHS
MEXIy €ro 4YieHaMH, Mo BO3MOXXHOCTH Npeay-
npexaaTh Cly4aH KpPOBHOH MECTH, CIEOUThH 3a
NOJIEPXXaHHEM B MOPAAKE JOPOT, OPOCHTEIb-
HBIX KaHaJIOB, CENbCKMX KIyOOB H HE gomyc-
KaTh PaCXHILEHUA KOJIX03HOH COOCTBEHHOCTH.
B 90-e rr. BIacTH CeBEPOKABKAa3CKHX CyOb-
extoB Poccuiickoit Penepauuu nepeuutu K rno-
JIMTHKE BO3POXKAECHUA MeCTHOro A. DToit 3ana-
4e JIOJDKHBI CITYXKHTh pecry6auKaHCKHe 3aKOHBI
«O cennckoii obmmuHe», «O CeNbCKOM caMo-
ynpaBieHuu» H «O TpeTeiickux cynax», NpH-
HAThie B 1995-1997 rr. B Apnsiree, JlarecraHe,
KabapauHo-bankapun u CeBepHoii Ocerun—
Ananuu. B nekabpe 1997 r. uHrywckuit npesu-
naeHT P.AymeB moamucan «3aKkOH O MHpOBBIX
CYZABAX», COIJIACHO KOTOPOMY pa3pelleHO Hc-
noJyib30BaHHE OOBIYHOrO H MYCYJIbMaHCKOTO
npaBa npH pa3bope MEJKHX YrOJIOBHBIX H Ipa-
XIOAHCKUX npaBoHapylueHHH. Co3aHHbIE B 3TO
BpEMs HALMOHANbHLIE MAPTHH U JBHXKEHUA HE
pa3 MBITAIHCh HCHOJB30BaTh HOPMBI A. Wis
YPEryJIHpOBaHHA MEXITHHYECKHX KOH(QIHKTOB.
B 1995r. B JlarectaHe cO34aHO IBHXKEHHE
Macnuar (ot apab. macaaxa — «npUMHpe-
HHe»). B Maxaukane u3gaercs OXHOMMEHHas
rasera. OHaKO MOKa MONBITKM peaHMMHPOBATh
KaBKa3CKHil A. KaK CaMOCTOATENbHYIO CHCTEMY
npaBa He MPHHECIH O0XKHIAEMBIX PE3YJIBTAaTOB.
Hu BnactsM, HH 001IECTBEHHBIM OpraHH3aLUAM
He yIajloch Co3JaTh JeecrnocoOHble cyanl Mo A.
H CMATYHTh KDHMHHAIBHYIO OOCTaHOBKY, Pe3KO
obocrpuBiytocs nocne pacnaga CCCP B 1991 r.
Hcropus pa3ButHs A. H 0COGEHHO B3aUMO-
OTHOILUCHUH MeXAy OObIYHBIM H MYCYJIBMaH-
ckMM npaBoM Ha KaBkase moka euie mioxo uc-
cienoBaHa. bonbiias 4acTh HCTOYHMKOB HE
BBeACHa B HayyHsldi 060poT. C apabckoro a3sl-
Ka Ha PYCCKMil mepeBelleHB H OIyOIHKOBaHBI
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OTHAENbHBIE CBOABI M eNWHHWYHbIE CcyleOHbIE
nocranosnexus no A. Cesepo-BocrouHoro Kas-
Ka3a. AGCOMIOTHO He M3y4YeHbI OCMAaHCKHE ap-
XHBBI, Kacawmuecs cyneOGHO# NpakTHKH A. Ha
KaBkaze 0 pycckoro 3aBoeBaHMA M y nepece-
neHueB (myxadxcupo) B Typuuu. B To xe Bpe-
M B XIX-XX BB. 6buH cOOpaHBl HEMaIOBaX-
HbI€ apXHBHBIE H MOJIEBBIE MaTEpHaJIbl, Kacako-
IMecs caMblX pasmHyHbIx obnmacreit A. Kpyn-
Heiiixe cobpaHHA JOKYMEHTOB N0 A. HAXOAATCS
HbiHe B PykomnucHoM ¢donne MHctuTyTa HeTO-
puH, apxeonorud H 3tHorpapuu JHLl PAH u
LleHTpaibHOM TroCyJapcTBEHHOM apxuBe Pec-
ny6muku [Jlarecran B Maxaukane, LleHTpais-
HOM rocyaapcTBeHHoM apxuBe KabGapauno-
Bankapckodi Pecny6nukn B Hanpuuke, LleHT-
PaTbHOM rocyJapCTBEHHOM HCTOPHYECKOM ap-
xuBe Pecny6nuku I'py3us B T6unucu, Poccuii-
CKOM TrOCyJapCTBEHHOM BOEHHO-HCTOPHYECKOM
apxuBe B Mockse, [lerepbyprckoM oTaeneHuu
Apxusa PAH B C.-Ilerepbypre. Hemano apa6-
ckux pykonuceit XVI-XX BB., kacaromuxcs A.,
XPaHHTCA B YaCTHBIX M MEYETHBIX coOpaHHAX
HaropHoro [larecrana.
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B. b.

‘AmxkaMm (apab., «Heapalbl», «IIOXO roBOps-
e No-apabCKH») — HPaHOA3BIYHBIE HCIAMH-
3HpOBaHHbIE HApOAbl BOCTOYHBIX MPOBHHLMI
Xanudara, rnaBHbIM o6pa3om XypacaHa/Xopa-
caHa, MasapanHaxpa u TypkucraHa. B xoxe
IUTUTEIEHOTO M CII0XHOTO MpoLecca HCIaMH3a-





