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IPEJUCIOBUE

Wsgarens JagHOTO HAMATHHKA — Taurytckoro «HWsmememmoro wn
3aHOBO YTBEeD;KIEHHOIO KOfleKca |[meBisa uaperBopaumsa] Hedecnoe
mpouseraune (1149—1169)» — cauraer, uro TOT oTpamEBLi  daxr,
9TO OH MOKeT MpPeJCTABUThL HA CYJl YHTATeNs MEPBHIIl mepesojl ero,
UEeAHKOM CBA3AH C yCIleXaMil TaHTYTOBEHEHUA 3a IOCHe[HHE TpPHU-
AOATh ¢ AMIHEM Ter. BRIXon B cBer KanuTajbHOro TPYAa Jaypeara
Jlemmncroit upemum npod. H. A. Hencroro «Tamryrcras ¢mio-
norusi» (1960 1.) nam HOBBI M MOD(EBIH TOTYOK TEM PA3PO3HEHHBIM
HCCIeIOBAHUAM, KOTOPBIe BEJIHCH N0 TOTo Bpemenn B fAmonwu (Hucu-
ga Tamyo) m Cosercrom. Comose (3. M. Topbawesa, E. N. K-
ganoB). Ilog memocpencTBeHHBIM BosjelicTBHEM NyOJIMKALUU TPYOAOB
H. A. Hescroro B 1962 r. paGorsl no TanryroeejeHnio 0L B0300-
mosjaeHsl B Kurae!, rage oun eme B 20—30-x romax akTuBHO BeJHCH
H HblHe 3gpasBcTByloluM npodeccopom Baun Ilsmmiy. Pesyastarom
PaboTHl TpeX MOCIeMHMX JeCATHIETHN ABUIUCH HE TOIHKO TPH PEROH-
crpyknnu goHeTuku TaHryrckoro aseika (Hacama Tauyo, M. B. Cod-
poroB — Ha nepsoM srame paborst M. B. Codpounosa Bca memudpos-
K4 TAHTYTCKHNX HCTOYHHKOB PEKOHCTPYKUHH OblTa IIPOJIeNaHa
E. U. Kevanoseim,— Bait Bums, lu anawsbo, Xyam Ysmonxya),
cyulecTBeHHble ycuex#t B ocsoermd ero rpamvarturm  (Huempa
Tauyo, M. B. Codponos, K. B. Kemmur), ydcmemme cym[uocTn
cHUcTeMBE  «3arajiouHoroy Tamrytckoro mnumebma (Hmempa Tamyo,
E. U. Hewanos, M. B. Codpounos, 3. JI. I'puncrex, Tom Xyauuepn
(Pye Xyawn), Jin @anmpeons, JIyk Keanten), manmcanme mcTopmit
Tanryrekore rocyjaapcrsa Cm CA ¢ 4acTHYHBIM TPUBICYCHWEM MATe-
puazop tauryrckux mcrounmxos (E. M. Koryamos, P. Jlaume,
Y Tgmpun, Ywmyn KRams, VY Oompwrs, Ju @auasesus, Jlnan
Jlofiy:kn), 3aBepliieHNe WHBEHTAPH3ANAN TAHIYTCKON KOMLICKI[AA
Jleunurpanckoro oraenesus Mucturyra noctorosegexus AH CCCP
(E. . Kpruanmos, A. II. Tepenrtnen-Haramckunii, K. B. Hemanr)
u romxexmuy Bpuramewkoro myses (9. JI. I'pmmcreq), wspamde wmiad
TIOJIFOTOBKA K H3JAHHMI0 PAJA NAMATHHKOB TAHTYTCKOH NHCHMEHHOCTH
(Hucupa Tauyo, 3. . Tpurcren, K. B. Kennrr, B. C. Koaokonos,
E. U. Kevanos, A. 1. Tepentnes-Katarcruil), Ho ¥ TO BamkHOE 06-
CTOATENHCTBO, UTO COBMECTHBIMH YCHJIHMAMII BCEro HEOOJBIIOTO MEHt-

t Ju Danvesns. Cu Ca supnsw nyrsnad. Husuyans, 1983, c. 188—189,
8

Hpeducaosue

WHAPOLHOTO COO0IMecTBA TAHTYTOBEIOB OBLI HaKoTJeH Takoll 3amac
mupPOBAHHOH TAHIYTCKOH JEKCHKM, KOTOPHII I03BOMMI ceiaTh
YeCTBeHHBEIH CKAuOK B paforTe ¢ TaHTYyTCKUMHI TEKCTAMH — mepe-
DI OT IIPOYTEHHs OTHAEIbHBIX OTPBIBKOB WJIM YacTell TAaHTYTCKOTo
BPOKCTA K €0 CINIOMIHOMY DPOUTeHHI0 Jla)ke B TeX CJAYYasX, Koraa
0T TEKCT OPUTHHAJLHBIA, T. e. He HepPeBeCH ¢ KUTAHCKOTO WM
FEOETCKOrO A3BIKOB, H MEPEBOJ JMOJNMEH [eNAThCA (€3 CONOCTaB.JeHH
MAJTOM3BECTHOrO (TAHIYTCKOTO) TekCTa ¢ N3BECTHHIM (KHTAlCKRM
WA THOCTCKUM) TeKCTOM.

v, DOJBIMMM BKIAMOM B TAHTYTOBEIEHHE CTANM PACKOOKU MOTHI TaH-
TCKHX WMIIEPATOPOB M HCCACMOBAHME KHTAHCKUMI TAHIYTOBEIAMHE
paHuUBIINXCA (ParMeHTOB TEKCTOB HAATPOOHil., ITO MO3BOIMIO
BHABUTL DaHee HEM3BECTHBIE clenududeckrme (Mo CPAaBHEHRI0 ¢ TH-
naM# KHTalficKuX nMmepaTtopos) THTYAR mmiepatopo Cm Cs 2.
. B macroamee Bpems sagaua, 6e3yCMOBHO, COCTOMT B TOM, UTOGEHI
MYOJUKOBATL M, TaKUM O0OpasoM, CJIeNaTs MOCTOAHHEM IS BceX
eJIAl0IRAX paboTaTh B TAHTCYTOBEAEHHN KaK MO;KHO OO0JBIIEe TaH-
TCKAX TeKCTOB. JIeHMHIPAJCKMe TAHIYTOBEbl, PACHOIATAON[HE ITH-
MF TEKCTAaMM, KaK Pa3 W OPHJATAI0T BCe YCWIHA 1A paboTH IMPHHO
3TOM HAUPABJICHWUN, UCCIEAYA M37aBaeMble TEKCTHI B 3aBHCHMOCTH
MX JUYHLIX HAYTIHLIX WHTEPECOB U KBATA(DUKAIIIH.

i «/3MeneHHbI# u 3aHOBO YTBeP:KICHHBIH KofleRe [IeBH3a 1[apcTBO-
sanma)] Hebecnoe mnpouseramme» sammmaer ocofoe MecTo cpenn
HAMATHMKOB TAHTYTCKOHl HMECHPMEHHOCTH. JTO HE TOJBKO OJUH M3 PaH-
HHUX n AOBOJIbHO TIOJHO COXPAaHHUBIIMXCA HNAMATHHKOB JaJbHEBOCTOU-
;HOTO U cpeHEBEKOBOTO IpaBa BOOOILIE, a TAKHE MAMATHUKH HEMHOIO-
“YMCACHHBI, HO ¥ ONHOBPEMEHHO BAKHBIH W, BO3MOKHO, [IOKA eNMH-
JCTBEHHBIIl HCTOTHUK PACIIHPEHAS 3HAHMAN 0 MHOTMX CTOPOHAX FKNSHU
*TAHTYTCKOTO o0uiecTBa M rocynapcerBa. IIpouTenue KoJekca MO3IBOJM-
IO COCTABUTH CJ0OBAph CONUANBHBIX M IOPHAHYECKHX TEPMHHOR TaH-
TYTCKOIO sA3BIKA.

" Waparenpr maMATHHKaA, HAYaB CBOXW pabory B romue 60-x rTomos,
{MOHUMYM TPUEBL TI€PeBOJUA €ro OT HAYala H 70 KOHIA, IIPEK[e
‘MeM perMiicA IpecTaBUThL CBOM IepeBoj Ha cyJ unmrartens. B Tom,
‘YTO TAMATHAK BEPHO TPOYMTAH B TEJOM, Hac yOE;KIAET TO, UTO HAM
{yHaJOCh YCT2HOBHTH CXOACTBO BCEX OCHOBHBIX HOPM T&HIYTCKOTO
mpaBa C© COOTBETCTBYOMUMH Kuraiickumu. Hauwmag paGory, maga-
rens Hajesuca Hailitm B Kojekce Cm Csa Heuro Goxee opurvHATH-
HOE — «CBOe» OpaBo, CBA3AHHOE C JABHUMHA OOBLITafAMI, PeraaMeHTa-
nueil Koyeporo ObITa W T. I. 3a UCKIKYEHAEM OTAEJIbHBIX YACTHO-
crell, aTHM Haje;KAaM He JaHO Owimo ocymiectsuthesa. Ho # rto, uro
TONydeHo M3 KOJEKca, CTOPHIEH BO3MaeT 3a 3aTpadeHnwlii TPy.
Haneemca, uTo RomIern M WYHTaTeds CMOLYT JHYHO VOeIHTHCH
B 3TOM.

ol

1

2 Jlu @Panvesns. Cn Ca amamy uyry nase6oit cyfi6ams, Ilexmm, 1984; By
ITun. Cu Ca xyangm 99Hxa0 xao.— Hmrcs maxysit Kacloe. 1981, c. 72-82,
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IIpeducaosgue

{lepeBoiuuK HOIyCKaeT, 9TO B MEpPEBOJieé MOTYT OBITH HETOYHOCTH
WM TpAMbIE OUIMOKH, CBA3AHHBIE C HAIMMM OOMIMM HEJOCTATOYHBIM
Ha CEeTOIHAIIHUI JeHb 3HAHMEM s3bIiKa (3Hanme He BceX, 0COOEHHO
CHeHANBHO TEePMHHOJOTHICCKHX 3HAYEHMI 3HAKOB, HAJWATHE, NYCTh
I KpaiiHe He3HAYNTEJbHOE, 3HAKOB, 3HAYEHNME KOTOPHIX HAM I[IOKA He-
UZBECTHO, HE3HAHHE OTJAENbHEHIX OCOOCHHOCTEH TPAMMATHKHU s3BIKA)
m mpeaMera. Ho cmpamuBaeTcA: TAe W KOTHAA TaKHe HAMATHUKH,
TTAaMATHUKA He TOJBKO TaKoro o0beMa, HO W COJEP:Kauusa, OBLIN ITPO-
YTeHBl 1 TepeBeIeHBI cpady 6e3 mHeTouymocTeid m omubok? Bes mx
JalpHefmero W TIHATeNbHOr0 HCCAEJOBAHAA HE TOJBKO [IPYyIHUMH
CIeNUaTnCTaMA, HO U YUYEHBIMH He OfHOro mokodenus? Taxosa cyab-
6a TepBBIX MEPEBOJOB M HUCCHEJOBAHUN — UX HAYAHAIOT HCIIPABIATH
u pomonuATts °. Ho, He cfaemas mepsoro miara, Heab3sd OTHPABHTHLCH
B ITyTH!

Hostomy, naBag «V3MemeHHOMY M 3aHOBO YTBEP/H{IEHHOMY KO-
JAeKcy» HYTEeBKY B ;KH3HB Dollee 4eM 1epe3 CeMbCOT JET IIOoCae Hep-
BONO €ro OnyOJMKOBaHUSA, WPEACTABISAA CBOH TPYO HA CyI KOJUIET M
yiTaTesneil, ©3naTeab BIPaBe PACCYUTHIBATH HA MOHMMAHEE T€X TPY.-
HocTell, KOoTopsle CTOANH Ha ero myTH (HEKOTOpHIE W3 HUX OH, BO3-
MOMKHO, U HE CMOT UPEOROJIeTh), M ¢ FOTOBHOCTHI) OKHJAET KPUTH-
qeCKUX 3aMedaHUll, 32 KOTOpEIe 3apaHee Gaaromapen.

? Tak ODpPOM3ONLI0O IIPH MOATOTOBKe KHETAWCKOr0 IEPeBONA TEKCTa CIOBapA
«Mope mmchbMeH» (ImepeBog Ha pyccxkumid Geln 3apepmen B 1965 r., umanam
» 1969 r.). KRurtaiickue Roxmer:m menaiu cBOW mepesof] depes 15 mer mocie myG-
JHEKAOUH CJAOBAPH COBETCKAMY M3[aTeJNAMH, MCIOIL3YSI BCe Té YCOeXH MHPOBOTO
TAHTYTOBEJEHUA, O KOTOPHIX TOBOPHIOCH Bhinie. VM TeM He MeHee HMX KpHTHIe-
CKPe 3aMEeYaHms B aJpPec COBOTCKHEX KOJIer — 3TO cKOpee BIBSHUE IIOIATHIO-
CKOM CHTyamus NMpOIHeJOIUX JeT, 4YeM O0IenpuHATaA HAYYIHAN KPHTHKA,
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B rauryTcrom rocymapcrBe Cu Ca, Kak MBI, Haneloch, cyMeld 1o-
Ka3aTh BbIme, OBUJIM BOCOPWHATH, XOTA U ¢ OUPEJeJeHHBIMI BHOU3-
MEHEHUs MY, BCE OCHOBHBIE HPHHIUIA CPEJHEBEKOBOIO KMTAKCKOTO
upaea, Tak, Kak OHU B UEPBYI0 OYepeldb ObLIH OTPAKEHBI B KOJEK-
cax mapactaii Tan mw Cyn. Apmuauncrparmsustil annapar Cu Ca tome
B OCHOBHBIX CBOUX UePTAX KONUPOBAN KNTAUCKHIH.

Kark usBecTHO, TPAaBO DPAa3HBEIX HAPOAOB MHUpa CPOPMUPOBAIOCH
B HECKOABKO IPaBOBBIX cucreM. Tak, espomeiickoe mpaso mopmpaspe-
JfAeTca Ha POMAaHO-TEPMAHCKYI0 HPABOBYID CEMbIO, CIOMKHMBINYIOCT Ha
OCHOBE PUMCKOT'O IpaBa, M ceMbr0 ofmero mpasa (common law),
B OCHOBE KOTOPOM Je:KHT ImpaBo amramiickoe. Touno rak sxe ma [laxn-
HeM Bocroke crosRmiack cmcreMa JAaJbHEBOCTOYHOIO NPaBa, OCHOBY
KOTOPOTG COCTABHJC CpeAHEeBEKOBOe KHUTAICKoe upaso xuHacTum Tam.
«lloasiTHe mpaBoOBOI ceMBH mpeAmozaraer TIABHBIM 06pasoM CXofcT-
BO CTPYKTYpHl mpaBa» '. Ha npmmepe TaHryTckoro mpasa MBI BUJe-
JNn, 49T0 CTPYKTyPa TAHIYTCKOTO H KHTAaHCKOTO TpaBa M OCHOBHBIE
HOpMBI Tpapa, 06pasyioliue 3TH CTPYKTYPH!, COBHATAIN. TOYHO TaK
JHe COBIAjalii CTPYKTYPHI IpaBa cpefHeBeroBmX Hurag m fAnomum,
KHuras n rocymapcrs Hopeiickoro moayocrposa, Hurtag m Brernma-
ma’, Wrpas axTEBHYIO pPoab, PEOUNUPOBAHHOE IIPABO BIMAJIO 3aTeM
H Ha (OpMEDOBAHHE CTPYKTYD CONMHAJBHEIX, IPHOIAIKaA CONUaTbRYIO
opragmsamuio Cm Cs m ppyrux compemensnbix ¢ HKuraem crpas,
Tpesie BCEro TOCHOACTBYIOMIEro Kiaacca, GIOPOKpATHH, K COOTBETCT-
ByIOIel Kuralickoil., dTo (BIIO BaumAHme KHUTAfiCKOH cHcrembl mpasa,
aTo Obura ee pelennus, HO pemennusa qo6pOBOJBLHAA, COBCOM He
osHayapmasd, 9To mMneparop Cm CA man AmoHCK@i MMmepaTop W op-
ragsl Bracta Cu Ca nnu Anonuwu GBI JHIOIE «OTKOIOBINEHCA MecT-
HOIf KUTANCKON MOJNUTUIECKOHR BJIACTHIO).

[lepBriMH H3BECTHHIMH HAM 3aUMCTBOBAHHAMH KHUTAHCKO amMmu-
HUCTPATHBHOH OpraHH3allHy M peleniUuAMH NpaBa OLLIM TAKOBBIE B
Boxae, rocypmapcrsax Hopeiickoro momyocrposa — Horypé, Cumna n
IToxae, a raxse B fImonmn. Hmmpa HoGopy pasoGpan mompo6no co-
Xpaumpmmeca ceeflennusa o 3akoHax Hopé (Taomm, 918—1392) n mo-

981 Pene Jasud. OcHOBHHE IpaBOBHE CHCTEMH COBpeMeRHocTw. M., 1967,
c.

? Cu. monpobree: An Xynae. Wiyrro $amoit ngait yH-1 WKy I0 WKH HWH-
can. Manxai, 1937. .

454

3akawuerue

Kasaa MX COBHAleHNE ¢ TeMW WM HWHLIMH LOJOMEeHUAME 3aKOHOA-
reaners gwHacthin Tam, Cym u 1l3uns 2, Becnma ocmosarensro mpo-
menam 5Ty pabory [quA BCeX CTpaH, PelUNMPOBABIIAX KHTACKOe
gpaso, flu Xynne B ymxe ymnommuamineiica wamu paborte. OH mpuxo-
[UT K BEIBOY, UTO PeleNuus npasa U OCHOB aJMHUHHCTPATHBHOI CH-
¢TeMbI ObIa OTHOCHTENLHO TMOJHOM, XOTHd M He abCoJTHOM, 94To Hoj-
TBepAaeTcad ¥ HemsBecTHEIM flu Xymme raHryTckum npasom. Kasm-
Aag W3 peINUIOUpPYIONUX CTPaH [ONYyCKajla m3MeHeHmsa ofpasia,
BHI3BAHHABIE pasHBIMU cooOpamenusmu. Ilo sawmouennio fAm Xymre,
ANOHIBI, HAPHUMEp, CJIeTKa YIPOCTWIM H B 4eM-TO COKpaTWJIH TaH-
cruli obpasen. BMecro «JecATH 30i1» OHH BBEIH «BOCEMb MECTOKO-
cTeil» — «XaTl TAKY», He W3MCHWB CYLIECTBO JTOT0 HMHCTHATYTA,
¥ BMECTO «BOCHBMH CYA{IeHHIl» — mectp. Bes cmeTema Tamckux Ha-
Kasanmilt Obura ofservena Ha oflHY cTenenwb, Obuia cokpaidena cde-
pa NpHBIEYEHAS UYUHOBHMKOB K 0OIIECHyKeOHOM OTBETCTBEHHOCTH
(«aAnp 130») .

Tlo-pasHomy 3auMCTBOBANHCH, W pas3jiMyYHbIe COCTaBHBIE YACTH
CTPYKTYpPHL npaBa. Ecnun 60abmMWHCTBO 3aKOHOB I'PYHOBL «IIOH» OBIIN
B3AaMMCTBOBAHB! MOTTH NPAMO, TO NPH 3aMMCTBOBAHMM 3aKOHOB TPYyI-
OBl «JIMEY, T. €. Toil cdepsl, rae mauGonee MMOMHO MOTIH NPOABIATL-
€A MECTHBIC O0COOEHHOCTH, BO3PACTANO YHCIO HIMEHEHWH W OTNH-
gnit °. Cnenudura obmapykusaizacs B cdepe conuanbuoil, rue 6suIH
CwIbHBl Tpaguuun. Ecam Kuralickoe NMpaBo He HPHU3HABAJO HACIENO-
BanuUsA N0 KEHCKON NUHUHM, TO Kopeilckoe, HampuMep, yCTaHABINBA-
10, uTo «ecau He OLLIO BHYKa, TO [Haciemosama] BEyuka» °. B Toi
e Kopee my:umnma (OueBHIHO, 3HATHBIA), BHHOBHBIH B NOXHHICHNH
JieTeil, Ipy COBepIIeHUW OPECTyIJAEHMSA B TIepBLI pa3 cchuiajicA B
OTHAJeHHYI0 MECTHOCTb, a HpH penmjuBe o0paIaicA B «CAHBXO0»,
npoctononuaa . Takoe maxasamme (ecam pednr HE WHAET O JHINEHNH
PAuroB ¥ JIOIKHOCTH) W NOPSANOK HAKA3AHUA HE OBLUIM M3BECTHBHI B
Kurae. flnoHckme «aAWHBI» TOYHO TaK 3Ke, B OTAUYNE 0T KUTANCKHX,
1I03BOIANE JOUEPAM, HAJNOKHWHAM W HE3aKOHHOPOKACHHBIM JETAM
Moy9aThr TOJOBHHHYIO NOJI0 HaciexyeMmoro umymectsa®. Boofue,
Kak ormesaer Cmmaga Macao, simomckoe mnpaBo — «auHBI fpo»
(«Epo pumuy») — cBujeTeIncTByeT 0 (ojiee BHICOKOM O0MIECTBEHHOM
wojokeHuy ReHmuunl 8 fAnonun, vem B Hurae ®.

] 3szuu6a Ho6opy. To-Co-HO xo-To Kop& xo0.— Taxo rawry. 1965, 1. 30,
c. 3—21.

* An Xynae. Wrynro damiofi nzait Jys-a wRY ro Wy mHcAH, c. 6.

5 Tawm ke, c. 201.

§ TaM ke, c. 5.

7 Huuda Hob6opy. To-Co-mo x0-To Kopé xo, c. 5.

8 Cumada Macao. Toé xocu. Kuoto, 1974, c. 176.
Tam e, c. 177, Hezasmo ma pyccKOM A3HIKE WOABWINCE [IBe BAyKHEIE
Oy0nnKanum MaTepHaNOB MO ANCHCKOMY NpaBy: cM.: Iforos K. A. Baromopa-
TeJbHBIE aKThl cpefHeBekoBoil fAmommm. M., 1984; on ae. Cpox 3axomoB «Tait- .

xop8» T02—T718. Berym. craves, mepeBop, ¢ gpesHeam. m KoMmmernt, K, A. Ilomo-
Ba. M., 1985,

9
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Penmennusa mpasa mpepnosaraer Haaumyme IEHTPA ¢ BHICOKODA3BH-
TOIl IPaBOBOIl KYJALTYPOH WM IEHTPA C BHICOKMM YPOBHEM COLHANb-
HOI0 W KYJbTYPHOTO Pa3BHTHA U OONBUIIOH HOIATHYECKO! MOMIBIO,
c11oco0HOr0 BIMATH HA Te CTPAHBI, KOTOpHE 3aUMCTBYIOT mpaBo. Ta-
KHM JIeHTPOM — OlHOBPEMEHHO BBICOKOKYABTYPHEIM, HOJUTHUECKI
MOIIHBIM W ¢ PA3BHTOH IpaBOBOil KyJAbTypoill — 611 Ha [lanbHem Bo-
croke fuaa I nm mavama Il teicavenerns u. 3. Kurait. Penennuio npa-
Ba €ro cocefAMH MBI AOJZKHBI TWpEMKIEe BCEI0 PACCMATPHBATL KaK CO-

CTaBHYI 4acTh 0011ero KyJIbTYPHOTO W MONUTHYECKOro Biausuma Kn-

tasg Ha cocefieil. HeMamoBa/KHBIMHI YCIOBHAME peUEINun KHTaiiCcKoro
opasa cocenamu Hurag ma [laasmem Bocroke Oniim, Bo-mepBbIX, 3a-
mMcTBoBaHMe mucemenuHocrr (fAnomus, Kopes, BrermaMm) wim cospa-
HOe CBOHX CHCTeM NHChMa ITOf BJAMAHEM KHTACKOro mmchbMma {TaH-
TYTHI, KUflaHe, WKYPWKIHE) M, BO-BTOPHX, CO3JlaHHe aJMHHUCTPATUB-
HBIX OpramoB mo 006pasmy KuTaiicKMX. ITO, KaK MBI y:Ke TOBOPHIN
BHIIIle, HE 03HAYajo cienoro xomumpoBamusa. JIx. Kpamn, mceaeposa-
TONH «JIHHOBY, II0 €r0 TePMUHONOTHY, «Kouekca Epo», oueHn ocTpoym-
HO BaMETHJ, YTO SNOHCKOE «CUHM3UPOBANHOE TPABUTENLCTBO, Npef-
craBienHoe KofekcoM Epo, ABIseTcA TakuM NpeKpPACHBIM IPHMEPOM
SAIIIOHCKOH CMOCOOHOCTH MMIPOBU3HPOBATL HA OCHOBE WHOCTPAHHOM
uJeH, UYTO TEPMUH , 3aMMCTBOBAHUE'', KOTHA OH mpuMenserca K Qop-
mam Ooporparuu Epo, asgsgerca mourm GecmomesmwiM» . B menom
9TO 3aMedaHHMe OTHOCUTCA M KO BceM cocefaMm Kuras, xora u B pas-
HOII CTemeHdu.

TeopeTnuecKkn peleNniinA IIpaBa HPeAmojaraer OJAHAKOBBI I
ONUMBKAN YPOBEHb COHMAILHO-3KOHOMUYECKOTO PA3BUTUA. ITO YCIOBUE
B o6mell opMe OBLIO HAJMUIE TPU 3aMMCTBOBAHUHM KHTAiCKOTO IIPaBa
Hopeeit, fInonneii, Brernamom, tanryramu Cu Cs. Bymgyau socupm-
HATHIM, IIPABO, B CBOI0 Ouepedhb, BAUIO HA (OPMHEPOBaHHE OOmIECT-
BEHHBIX OTHOIIEHMH CTPaH, 3aMMCTBOBABIIMX €TO.

He rtoapko darroM nyGauxamum Texcra «Mamenemmoro m samoBo
YTBepIKIEHHOTO KojeKca», IepeBojla ero Ha PYCCKUil fA3BIK, HO M B
OIpefeJeHHOil Mepe TPMWIAraeMbIM K HeMy WHCCIe0BAHNeM, B KOTO-
POM TAHTYTCKOE IIPABO 9ACTO COMOCTABIIIOCH C KUTAUCKUM, MBI 1O-
Kasanz B 00LIMX depTax XapakTep peHenuil TAaHTYTaMU KUTA@CKOTO
mpasa. OHa IpowWcXofmiia B TeX jKe YCIOBUAX W HA TeX JKe OCHOBAX,
910 U pelennufg KATANCKOro CpefHEBEKOBOTO NpaBa JIPYTEMH COCE-
mavu Huras., TamryTckuii MaTepmaly, eCTECTBEHHO, HE MOT OBITL yu-
TeH HCCIAEeN0BATENAMN, IIPEKAe BCETO0 B TAKUX (PYHAAMEHTANBHBIX pa-
Gorax mo 9TOMY HOBOAY, Kak «Bamanme KuTallCcKUX 3aKOHOB Ha IO-
cynapcrsa  Bocroumoit Asmuy fIm Xymne m «Mceropms saxomos
Bocrounoit Asum» Cmmama Macao. Hu Tor, mm gpyroit asTop, HEH
O[MH W3 M3BECTHBIX HAM IIPOYUX MCCIeoBaTeell, KAaCaBUINXCH JlaH-
HOI mnpo0iieMbl, HEe CTABWJIH 3HAKA PABEHCTBA MEKIY pelenumeit

19 Crump J. J. «Borrowed» T'ang Titles and Offices in the Yoro Code.—
Occasional Papers. Center for Japanese Studies. 1952, Ne 2, ¢. 47.
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mpasa [ OTDUIAHHEM HE3aBMCHMOCTH CTDAHEL, 3TO HPAaBO BE)CIIpI/IH{ZB-
nreit. Penennua CpeHeBEKOBOTO KUTAUCKOro Mpapa Anonnein uin Ho-
peeil coBceM He 03HAdYANa JUISA HEX TOTEPH HE3aBUCHMOCTH H mpeBpa-
MeHAsA 9THX CTPAH B (MECTHYI0 IOJATAYECKYIO BIACTLY, unon%qalo-
wylo BausuMe us Hentpa (WuTali: OT BAACTH nenTpanbuoiil) . Touno
TaK sKe ¥ pemeniyus TAHTyTaMH KHTRHCKOTO npasa, aMUHUCTPATIB-
HOi CHCTEMBI, ONpeIeNeHHbIX CTOPOH 9HCTO KATAICKOM MEOIOTIH n
KyJAbTYpbl, CO3/{AHNe CBOETO UMCHMA JI0 RUTAMCKOMY o0pasny He oaﬁ;:
qajy, YTO TAHTYTCKOEe TOCyAapCcTBO Cz Ca He ABIAIOCH HE3ABH
0CyapCTBOM.
Mbn’i‘;nrgfrfmpu ux roeynaperso Cu Ca — mpoumtoe [lambrero Bocro-
ka u llemTpanbHofi Aswm, ¥ TO, YTO COXPAaHMIOCH OT HX IMBHIN33-~
nuE [0 BAmMX AHell, AOKHO OHITH U3yTeHO M OLEHEHO TOIMHEO
TIPHCTPACTHO. : 5

Hay’tll‘iﬁ}gfgﬂge HI;)aBO — cocTaBHAA JacTh 3TONl MCUE3HYBINeX UUBH-
amsamuu. Baaroapsa CIy4afHOCTH OHO COXPAHIIOCH JIYTiLIC, ueM 10,
WTo 0CTAIOCH OT CpefiHeBeKoBoro mpasa flmommm, Hopen, wrupaseit,
WRYpOREHe# ¥ NPOTAX COBPEMEHHNKOB Cun Ca. MoxHo C YBepeHHo:
CTBIO CKA3aTh, UTO OYONWKAIAA TAHTYTCKOIO KOJIBKCA B 3HAUUTEND
HOft Mepe WOMOMKeT CHeNUANMCTaM IO HCTOPHH TaJIBHEEeBOCTOTHOTO
mpaBa IOJHEee Npe/CTaBUuTH ceGe mpouecc ero chopMEPOBAHNS, & CAM
«VI3MeHOHHEI W 3aHOBO YTBeDKIEHHBIH KOJEKCH 3aiMeT JOCTONHO®
MECTO B UMCIHe TeX HEMHOIIX IAMATHHKOB CPEHEBEKOBOTO npasa,
KOTOpBIE HEYMOMHMBIil XOJ BPeMeHH COXPAHWI 0 HamuX JHei.
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SUMMARY

The Revised and Newly Endorsed Code for the Designation of
Reign ‘Celestial Prosperity’ (1149-69) is the fundamental law code of
the Tangut Hsi-Hsia state (982-1227). It was found in May-June
1909 by the Russian traveller P. K. Kozlov in the dead city of Kha-
ra-Khoto (the Edzina aimak, the Autonomous Region of Inner Mon-
golia in China). It is now in the Tangut collection of manuscripts
at the Institute of Oriental Studies (Leningrad), USSR Academy of
Sciences. v

The Hsi-Hsia, or the Tangut is a dead language. The last 25 to
30 years of its studies were successful enough to read the Tangut
texts and publish them with parallel translations into modern lan-
guages. All the available Tangut texts can conventionally be divi-
ded into three groups: translations of the Buddhist canon (original-
ly in the Chinese or the Tibetan languages), translations of Chinese
civic writings (Confucian classical texts, military treatises, docu-~
ments, etc.), and original Tangut writings (glossaries, law texts,
documents, etc.). Texts in the third group are most interesting and
not numerous; they are virtually lacking in foreign collections.

The present code survived in 150 odd fragments which have been
arranged by chapters, restored and stitched into books. Several frag-
ments have duplicates. The publication combines a complete text
of over 1200 pages. Also survived is the list of all chapters, the to-
tal of 1460. We estimate that the original text had 800 folios (Tan-
gut pagination) or 1600 modern pages which suggests that the text
is complete 78 per cent to 80 per cent.

The code was compiled under the Tangut emperor Jen-hsiao
for the designation of reign of Celestial Prosperity (1149-69), by
a commission of twenty three, including seventeen Tanguts and six
Chinese. There were two earlier works: a military code, The Jade
Mirror of Military Command of the Chen-kuan Reign (1101-13), also
available in fragments; and an unknown to us code of the Tangut
state, the one that was “revised and newly endorsed’’. It is mentioned
in the survived fragments of The Jade Mirror.

The Tangut code is a Far Eastern legal monument based on the
Chinese law. It differs, however, from Chinese codes of that time com-
positionally and by the arrangement of articles. China had two ba-
sic legal systems, li and ling (criminal laws or codes and admini
strative statutes). The Tanguts combined both in their code and al-
tered the arrangement of articles. In Chinese codes an article first
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outlines the standard of law and then details it while the Tanguts
adopted a type of article used in contemporary codes. If an article

“was too large it was divided into paragraphs detailing more speci-

fic cases in the limits of a given standard of law. -

The code incorporated 20 chapters. Chapter 1: regulations tra-
ditionally classified by the Chinese as ‘Ten Abominations’ or of-
fenses against the emperor, the state and the moral standards endor-
sed by the state and the society. Chapter 2: the application of the
measure of punishments (privileges for the merits before the state,
correlation between the official title and the measure of punishment,
application of the measure of punishment to those who are aged,
juvenile or physically and/or mentally disabled, etc.). The chapter
also features a conventional system of relations between relatives
when they are mourning for a dead, used to coordinate the measure
of punishment in case of offenses against each other.

Chapter 3: offences involving illicit goods obtained through mal-
feasance (robbery by stealth or by force), and legal regulations af-
fecting mortgage or borrowing agreements. Chapter 4: the rules for
the frontier guard. Chapter 5: the regulations affecting the giving,
keeping and accounting of state-owned war horses, armour and we-
apons. Chapter 6: mobilization regulations and punishment to per-
sons failing to observe them. Chapter 7: laws affecting the runners
from among the Hsi-Hsia and foreigners subject to Hsi-Hsia rule,
government prohibitions (e. g. making and possession of weapons),
the treasury’s monopoly of foreign trade, labour services. Chapter 8:
crimes such as arson, offenses against individuals (unpremeditated
woundings or killings), marriage laws. Chapter 9: the criminal pro-
cess specifying investigation, questioning and judgement. Chapter
10: a list of Tangut administrative bodies and the regulations dea-
ling with promotion. Chapter 11: articles deal with three groups
of problems: receptions and departures of foreign embassies, the
life of Buddhist and Dao Hsi-Hsia communities and certain regula-
tions dealing with use of property. Chapter 12 has three sections:
malfeasance involving annual tax registers and labour services re-
gisters, consealment or loss of important documents, definition of
the responsibilities of persons “awaiting an edict’’ or the guards
and emperor’s officials. Chapter 13: the right to accuse and rules
for sending paiiza (tally) messengers. Chapter 14: personal offenses
(fist fights and injuries resulting therefrom). Unfortunately, only
few pages of the chapter survived.

Chapter 15: the economic activity in Hsi-Hsia (land tax, irriga-
tion). Chapter 16 is totally missing. The contents suggest that it co-
uld contain tenancy laws. Chapters 17 and 18: laws regulating the
work of state-owned storages and a few laws relating to domestic
trade in Hsi-Hsia. Chapter 19 is devoted to animal husbandry. Chap-
ters 15-19 deal exclusively with economic matters in the Tangut-
state. We cannot but regret that Chapter 16 has not survived and the
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rest of the chapters have numerous lacunae. The final Chapter 20 ;i
related to punishments (death penalty, penal servitude, flogging)-

This edition is published in four volumes. Volume 1 gives in-
formation about this code and other survivals of Tangut law (The
Jade Mirror, New Laws, manuscript No. 4189). It is mostly a study.
Tangut law is considered by sections: personal status, crime and its
participants, crimes falling under the ‘Ten Abominations’, the pe-
nal system, application of punishments, process law, criminal law,
offenses against individuals, crime involving property, misapprop-
riations), civil law (law of possession: property rights, mortgage,
compulsory law, borrowing agreement, buying and selling, marria-
ge and family laws), administrative regulations, military law.

The text itself is divided into three volumes: Volume 2 (Chap-
ters 1-7), Volume 3 (Chapters 8-12), Volume 4 (Chapters 13-20).
There are not many commentaries to the translation since we believe
that Volume 1 is explicit enough in this sence. Philological com-
ments are left outside the scope of the present work. The glossary fea-
tures the main juridical terms, geographic names, titles, and basic
administrative bodies of Hsi-Hsia.

Tangut law was part of Far Eastern law and, on the whole, as-
similated the basics of Chinese law. We try to show thesimilarity
as well as major and slight differences therebetween. In spite of the
apparent successes of the European, American and Japanese science
in the studies of Chinese law in the past decades it is not adequately
studied yet. In fact, no studies of any significance dedicated to me-
dieval Chinese law appeared in China. This could not but affect
the standard of our study as well. The code helped to reveal
certain institutions specific to Tangut society. Gwon deserves spe-
cial mention as the main military, administrative and economic
cell of Tangut society, as does the existence of a class of personally
deprived phingga (slaves) and niri (slave women) opposed to per-
sonally ‘clean’ or free.

Describing property law in Tangut society we deemed it neces-
sary to adress ourselves to a thesis, made by noted Soviet law his-
torian Prof. A. V. Venediktov, on dominium divisum as a form of
property helping to explain the phenomena specific to many preca-
pitalist societies, including Hsi-Hsia: the possession of phingga and
the right of the master to the property of the phingga and his family
members, certain restrictions to buying and selling land, property
right to ch’ang chu, or people given free to Buddhist temples by
the treasury, etc.

Rather than seeking an excuse, we objectively evaluate the re-
sults of the many years of work (started in 1968) and would like to
warn the reader against any error or inaccuracy one may come across
in the text. The reasons for this are many and substantial (inadequa-
te knowledge of the dead Tangut language, the specifics of terminolo-
gy and its continuing to be virtually unknown) complicated by sub-
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jective reasons (the translator learned the Tangut language by }ill:i:
self). The basic legal terminology of the Tangut languagfe wai hcoi -
fied by way of recurrent translations of the text. Therefore, tregss
we hope that our translation is on the whole adequa.te, wgtsd s
that further work on the text must be done by all those 1}111te}:'fsst e n
it, more so that texts of this volume anfl content, as the dlst,OI(.lYed
science testifies, are translated into varlous languages and studi !
more than once over decades and even ceptl_mes. O_ur dutgr,.as 2;-
felt it, was to give a new lease on life to this 1nterest1ngAap 1m111)ich
tant medieval monument of the FaI" East aI}d pentral sia, W tich
has survived all the adversities pf time. This time notfafi1 axll achis'
law code, but as a survived link in the many centuries of the law

tory of all countries and nations.
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