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ABTOPCKOE NPEAYBEAOM/IEHME

Omnucanue 610poKpaTHH TaHCKOro Kuras ocramoch Obl HEMONHBIM 0e3
paccMoTpeHHs emé JBYX acleKToB e€ JeATENbHOCTH. DTH aCleKThl He
HUMCIOT MPAMOTr0 OTHOIICHUA K Hallle OCHOBHOM TEMATHUKE, TO €CTh K IIpa-
BoBoii CAMOopraHu3aiyu NpaBsmiero cios, K YCHIUsAM BEPXYIIKH TOCy-
JAPCTBEHHOT'O amIapara MOCPeACTBOM (HOpMYIHPOBAHHS 3aKOHOB, peria-
MEHTOB U IIPEyCMOTPEHHBIX 3a UX HAapyIIEHUE CAaHKIUM CIENaTh CBOIO
OIOPOKPaTUIO U €€ KaJpOBBI COCTaB MaKCHUMAaJIbHO NOOPOCOBECTHBIMHU H
3¢ eKTUBHBIME, TyCTh OTYACTH U IOHEBOJE. TeM He MeHee BaKHOCTh ITUX
aCIIeKTOB HECOMHEHHa. JTO, BO-TIEPBBIX, oOeclieueHHE BHYTpPEHHEH u
BHEIIHEH 0e30MacHOCTH CTPaHBl, BO-BTOPHIX, NOAACP)KaHUE B CTPaHE IIpa-
BOTIOPSI/IKA.

OrpaHu4uThCA IPU X PACCMOTPEHUHU JACSITEINBHOCTHIO TOJIBKO U HC-
KJIIOUUTEIIFHO YIEHOB OFOPOKPATHUECKOro ammapaTa HeBO3MOXHO. Jleno B
TOM, YTO B 3THX c(hepax OCOOEHHO YacTO BHHOBHOCTH T'OCYIAapCTBEHHBIX
CITyXKaIlluX SBJUIACH CIEACTBHEM HX 3aBEIOMO HENpPaBWIBHOTO, HEJOOPO-
COBECTHOTO JIM XOTS OBl IIPOCTO XaJIATHOTO OTHOIICHMS K IMPOBUHHOCTSAM
OKPYXKAIOIINX, BHE 3aBUCHMOCTH OT TOTO, COCTOSUIM 3TH OKpPY>KaroIlue Ha
TOCYIapCTBCHHON ciyk0e uinu HeT. M ma)e He IpOCTO CIEACTBUEM UYKHUX
IIPOCTYIIKOB, @ B 3HAYUTEJIBHON Mepe — MPOU3BONHON OT HUX. IloaTOoMy 1
OMHKCHIBATh MPaBUIIbHOE, a TeM OoJiee HeMmpaBUIbHOE (YHKIMOHHPOBAHUE
arnrapara HE€ MOJYYUTCHA, €CJIM HE BKIIOYUTH B aHAIN3 XOTA OBI BKpaTie
HepBLIﬁ 9JIEMEHT LCMOYKU — MPOCTYIIKHU PAHOBBIX IMOAJaHHBIX, WHUIIUH-
pyromiu€ BUHOBHOCTh YMHOBHUKOB.

Hanpumep, psnoBele rBapaeiiiipl SBHO HE MPUHAAIEKAIN K OIOpOKpa-
Tud. Ho 3a nX OmuMOKM WM NPOCTYNKH, €CIM OHM He ObUIM 3a0iiaroBpe-
MEHHO IIPECEYCHbI X HAYaJILCTBOM WM HE IONYYIIN HaJJIexalneil peak-
Iun C €ro CTOpPOHbI, KaK MpaBUJIO, K OTBETCTBECHHOCTHU MNPUBJICKAIN YKC U
caMo HayaJIbCTBO, & €ro, HECOMHEHHO, MOXXHO OTHECTH K OIOPOKpaTHH —
BOEHHOM MJIU TPAYKAAHCKOM.

PoBHO Tak ke 4acTto OPUXOIUTCA MHOTUC CUTYallMH, CBA3aHHBIC C OXpa-
HOIl MecT OTOBIBaHWS HaKa3aHWH, MO0, HAIIpUMEp, MOUIeKAIINE HAKa3a-
HUIO OIVIOUIHOCTH WJIN ITPOCTYIIKH Cy}leﬁCKHX YMHOBHHKOB WJIM KaAPOBBIX
CJIy)KallluX OPraHoOB IIPAaBONOpAAKa aHAJIMU3UPOBATH B CBA3U C MPCCTYILIIC-
HUSAMH HaXOOAIIMXCsSI B UX BCIACHHHU HpaBOHapyIHHTCJ'ICﬁ, IIOTOMY 4YTO Ha-
KazyeMble crieruduueckue omuoku (a TeMm Oonee cnenuduyeckue mpea-
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YMBIIIUICHHbIE IPECTYIHBIEC ACHCTBUS) WICHOB almapara 3a4acTyl0 Haxo-
JMITICh, C TOYKH 3PEHUS TOIZAIIHEro IpaBa, B €IMHOM KOMILJIEKCE CO CTe-
MIEHbI0 BUHOBHOCTH CaMHX IPECTYIHHKOB. To ecTh OmmcaTh, Hampumep,
HEMPaBOCYAHOE PEIICHHE CybH U TO, KaK CyIbI0 32 HErO HaAJIekKao HaKa-
3bIBaTh, HEBO3MOXKHO 0€3 IpeIBAPUTEIBFHOTO OMMMCAHUS TOT0, KOTO U 32 YTO
3TOT Cy/Ibsl HEIPABEIHO OCYIIII. 3HAUUT, U B 3TOM CIIydae AJIsl TOTO, YTOOBI
00puCOBaTh OTHOIIEHHWE IIpaBa K YMHOBHHKY, HAYMHATH IPHXOIMUIIOCH C
MOCTYIKOB T€X, KTO HUKAKOTI'0 OTHOLICHUS K YUHOBHHUCCTBY HE UMeEII.

Hanocnenok monararo yMeCTHBIM HAIIOMHHUTbh, YTO, KaK U B IPEIBITY-
[IMX TOMaX JaHHOTO MCCIIEOBAHNS, IPH [IUTHPOBAHUHU OTPHIBKOB U3 MOETO
IepeBoia YroJIOBHOTO Kojekca quHacThu Tan «TaH mroi iy uy», re mocie
ero omyOJMKOBaHUS g caM >Ke IOpoi OOHapY)KHUBAIO T€ WM MHBIE HECOOT-
BETCTBUS KHUTAliCKOMY OpHTMHANy, S He Oydy CHeLHalbHO OrOBApHBAThH
KOKIBIM CIy4adl MCIpaBIEHUS, 3a UCKIIOUYEHUEM TEX KpallHE pEeKUX CHU-
Tyaluii, Koraa mpaBka OyfeT UMeTh NPUHIUIIHAIBHBINA XapaKkTep, 00ycIoB-
JICHHBI HOBBIM IOHMMAaHHEM TOTO MM MHOro (parmenta. Kpome toro,
HEKOTOpbIe MPUBOANMBIEC MHOIO ITUTATH! U3 Konekca OyayT HE3HAUUTEIBHO
TpaHC(OPMHUPOBAHBI 03 MU3MEHEHHS CMBICTIAa — IIPOCTO JUIS YIOOCTBA ITH-
TUPOBAHUS, C LIETBIO MOTYUCHHs JIerye MOHMMaeMol Wi Oonee KOMIaKT-
HOIA, 3aKOHYCHHOW, HEe 00OPBAHHOW U HE C CepeIMHbI HAa4aTOH (pasbl.
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