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53) The geographical scheme of the Orient. - JCOI, N® 27, Bombay,
1935, pe 58-60.

54) Some historical notes on the ethnography of southern Persia.
- JCOI, H° 27, Bombay, 1935, p. 36-42.

55) A note on the history of the sacred fires. - JCOI, N° 27,
BOIIbay, 1935’ Pe 43-47.

56) The views of arabic authors on the sasanian alphabet. -
JCOI, N° 27, Bombay, 1935, p. 48-54. '

57) A cryptogram of Khayyam. - JCOI, N° 27, Bombay, 1935, p. 61-
62 Note in the biginnings. - JCOI, N° 31, Bombay, 1937.

58) The "round dates" in the Narrative about Sanjen. ~ JRAS,
July. London, 1935, pe. 509-513.

59) Baladury. London, 1938, p. 84~87. (Note: JRAS, April. London,
1938+ P, 844 last line : for "seventh™ read "eighth"; p. 86,
line 22 : for “eighth" read "seventh".

60) Zarathushtra, Veihtaspa, and some arabic archaeological ac-
counts. - JRAS, January. London, 1938, p.87-89.

M.B.BopoGbep

KOJIEKC TAMXO EPO PE (VI s.) ¥ MMAMATHAKM MPABA STIOCHWA XI-XVUl BB.

MuorMe MCTOpMRH mMpaBa, DACCMATDHBAA Pa3BUTHE NPABOTBOpUYECTBA
B finoHMM B cpepHue Beka, BHAGAADT KOEN MPEEMCTBEHHOCTH, KOTOPOA,
AKOGH, Npexge BCero pPyKOBOACTBOBAIHCH 3aKoHopmaTenu. Hepepxoe yr-
Bepxaenne, wro TEP B ToRt mam MHOt Mepe jmeficTBOBanm Miu, MO KpafHett
Mepe, He oTMeHaxacs mo 1867 r. (I, c. I9; ep. 2, c. 2I4), mogpasy-
MepaeT B CymHOCTH coxpaHemue nomomemuit TEP Ha THcAuemerne, Ha
MPOTAXEHMH KOTOPOrO B CTPaHEe MOABHAOCh MHOI'O VPHAMUYOCKMX IAMATHU-
kop. He orpunas HecxomcTsa cTpykTypd THP u atux nocaepnsux, BCe xe
yTBepxzanT, Hanpusep, uro I'CC, KC, CC coxpaHwiu OCHOBHHE NPUHLMAMH
THP (4, c. 40). 3aaexy Ha npeeMcreeHHocTs ¢ TEP mopgaau yme camn
cocraByrean KC B mpegucNoBMHM K HeMy, XOTA 3TOT NOCHENHH! HACUHTH-
paer B 55 pas meubme crarteit, uem TEP (3, c. II-I2). KommenraToph-
cospeMeHHnkn I'CC ToXe yTBepEnafH, UTO OH IIEJMKOM YKIANHBAGTCH B
pawxn npasonopanxa TEP (4, c. 38). B camom Texcre Gomee MO3mHMX
KOJeXCOB flnoHMM MOXHO OGHADYXMTbH MOMHTKM CBA3ATH 3TH NOCienHUEe C
TEP mau ¢ saxoHaMH AmoHcxoff mpepHocTH BooSme. BepoaTuo, He ciy-
uaftio B KC, a raxxe B HCX, poBHO cToabko craTelt, CKOXBKO comep®aT
K3BecTHHe "3axoHonoxoxemus u3 I7-ru crareit”, 604 r,, mpumucwBae-
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wwe Céroxy-raitch. lurary m3 cr. 5 arux "3axoHomoxomeHmit™ BRADUMX B
TeKCT CT. 2-ft, a ynoMmuHanue o Céroxy-rafick - B cr. I-p cocrammrexr
CC. Eme uame BCTpeuamTCA CCHAXH Ha "mpessue npeuegenrs” (KCX, IS5,
16), na "ppesuue obpasum” (XH, I0), XOTA STH CCHEXM UMCTO neKXIapa-—
ueun (I'CC, 23). llonagaprea epMHHUHEe MpaMEe YTOMMHAHMA O Taixo
Epo puuy, T.e. 06 "YromosHoM xogexce romos raftxo-épo" (CX, 5; AC,
56), onHAKO NpPAMHX YTIOMMHAHMI O TEP B Texcre crareft paccmarpupae-
MHX XOJIeXCOB HerT.

Hax me neficTBHTEABHO OGCTOANO HEAO C NMPEEMCTBEHHOCTHD B Ipa-
BOBHX NAMATHHKAX cpenHepexoBo#t finoHmn? Yro6u ycraHOBNTH 9TO, HyR-
HO TMpOBECTK CpaBHMTeXbHHN anaxus TEP u gpyrux Goxee noammx  xo-
nercoB. Ecau MH o6paTMMcA X NOCTATOHHOMY CDABHEHHD, TO OTCYTCTBHE
fopmvaabHO#t GausocTn OpocaercAa B raasa. OfHaKO MORHO MOAMETHTb OAM-
30CTh B BHGOpe OGLEKTOB NPABOBOI'O PACCMOTPEHMA, B HANDABAGHMH De-
WeHHA WPUEAUECKHX MpoGieM, B HEeROTOPHX OCOGEHHOCTAX MHUNGHMA X
TEPMUHOJIOTHK 38KOHOfaTeXei. Ora HejopMaxbHaga GEM30CTh XapaKTepHa
IJIA pAja BaXHHX NOJOXeHW Bcex orTpacaeft nmpaBa, NpPeACTABAEHHHX B
TEP, ¢ omHOM CTOpOHH, ¥ IJA COBOKYMHOR MpaBOBOR CHTyaIMH, COmep-
zageitca B cepur namachmkoB XI-XVII BB. [lpepnaraemas TaGmnia mpU3-
BAHa MPOMIINCTPHPOBATH BTy OIM30CTh.

Ta6a. I, ConocrapieHMe OGLEKTOB IpPABOBOI'O PACCMOTDEHHA

Orpac- [lamaTHR®U mpaBa
au O6bexT paccMoTpeHHs
npasa TEP mpouMe
I 2 3 4
é o BaxHoe MecTo I'oc.coBera n,2 0X,2,9
= I (O6asarTenbHOCTh yKasoB XX1,71 T0,3
g & |0GaszanHoCcTL HOCHT GopMYy X1X,6,12 BCX, 10
3 & |Peraament npupsopHolt ogempy | XIX,5,I1,14 KCX,9
CoGnopnenue mpupBopHHx paHroe |I,I-9 KX, 7
§ CMEHHEMOCTL UKWHOBHHKOB 1X,34,35 r'cc,46
& HaGop cryxeCHHX HaxasaHui X1y,1,58,62 TCK,29
E CoorTBeTCTBME UMHOBHMKA nocry |XI1Y,3-49 X1,87
& Heyraonerue ot roc.cayxOu XV11,46 T0,20
= luu oTmHXa OT CHyEGH XXy XE,59
Moy~ Buesp sa pysex YI,16; IX,I8 | T0,23 '
TULBODKK M Kpyrosas nopyka |Jul,9,I0 TCK,32; 0X,28
2 KCHpPOB&HHH]I cTaTyc ciayr X,38; Xxyn,5I | TO,37
§ [OmecrserHoe npU3peHHe yi,32 0X,93
= Hesu6nemocts cocnosHux rpawmu|Yl,I7,35-44 | XA,I2
I "
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-1 P 3 4
€ |Yerxmit craryc meH M Hazowsuy | YI,5,23-30 0X,48
% Boar o6sasarteabHoro passopa ym,27,31 T0,33
(§ llpaBo Ha ycwHoBzeHwe noromxa | YW, I2;XXIX,24 |I'CC,23; KCX,2;
BCX,4,12;CCX, I
Hacren| YeuHoBneHHHe kak Hacxemuuxm | YII, 12,23 TCK,3I
o " Mpunarue mocra riaew noMa XXX, I8 T0,82; KCX,6
Top- ToproBoCOCHOBHEE 3aMpeTH XXX, 24 CCX,20
roeoe |CraHgaprusaima mep u secos  IX,I; XXX,I4 |T0,56
+ o |Tpuama roc.moBHHHOCTEH iIX I;X,1-4,34 |XQ,52
“§ TlosemensHut BceoSmuit Haxor IX 1,2;X,1I,12|T0,47
© |Hen3MeHHOCTb NOBHHHOCTEHR Iz( 37 T0,60; 0X,98
Ben- [I'ocypnapcrBenHas codc'rnemlocrb XXI,I2;XdL,9 [T0,76
Hoe |[lpMHANAEXHOCTL HAXONOK Q(X.YN__ISX}X 1I)0X,603TCK,2I
, g [Foc. u uactie satbm XXX, 19,21 LCK% 7
oOF losoxedue o 3amorax {XXIX,6O TCK,44,48
2 |[MakcumanbHHe MPOLEHTH 1 XXX, 19-21 TCK,50; 0X,29
Craryc 3aGpomeHHHX moxelt IIX—L,29 |TCK,8; T0,46
CoxpaHeHHe zeMexb 3a xpamamu |J11,I18;IX,21,26(T0,I,2;BCX,I8
§ Orpannuenue mpogaxu sewens | IX,I2,I9 0X,30
2 [Orras or Hajnena WM NeHa IX,I9 TO,R2
% BemenbHERt KagacTp M nepemcu | IX,23 T0,49,53
® [oc.xoHTpoms Haj opomermen  XXX,I2 . |To,51
. Mouuranme sanosepe#t Koudymms |X,I7; XI,3 KC,I4; I'CC,24
5 llounranne kurafickoi knaccumnm |XI,5; 9,14 TO,8; KCX,I
£o [Crporoe coGnmpenve sTHxeTa Xyl,3,9-12 KC,I3
38 Homenue Hajuexanedt onemuy YI,10; XIX KCX,9;ECX, I0
BHCORUA CTATYC XDAMOE CHMHTO 13’_1-_,20" ) ~|ree,1,2;Ke, 16
§ KaHon Gynmuiickux mpomoseneit V11,23 0X,52,52
2 BynoufiCKuit XAMD ¥ MHUDAHe y,2,3,6,10,I7[ T0,36;TCK,52
§, llpaBuna mo—, pacerpumenws  |V11,16,22,24 | TCK,4I; TO,IO
= [llopagox coGmoaeHua npaspguukos|¥I,1;XXX,5,40 X,[L 60
Egg"‘ YacTHOoe OGMafaHUe OpymUeM XV11,4,44 0X, 2I %
| Comepmanue gopor B mopanke | XX,I2 BCX,I6 T T
= llpecnenosanne BopoB M yOufty |XXVI,2 TO,31
§ ¢ [Crporuit posHcK GerJmx XXV, I 0X,80
é% XosamH ¥ Gerumit cayra (pad) |XXVII,8 TCK,I6
PexuM 3acTaB K ux nepexopa XXyi1,1-3,7-10 | T0,23;BCX, Ib
Eggeu-HOIe}me kaHganos M xoxmogox | XXIX,39,63 0X,85,99,103
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I 2 3 l 4
, & |Mepapxua cyneGHsx WHCTaHImH XX1X,I,2 T0,I3; 0X,I
9% |PemuM cyneGHOTO CAGACTBHA XXIX,32-38,49 | 0X,I?
§.§, [lpaBKna NpHMEHEHMA MHTOX XXIX,35 0X,83
=© | ConMpapHas OTBETCTBEHHOCTb I, I03XXIX,I0 {I'CC,I7;XI,34
I Mepw HakasaHuA MO 3aKOHY XX1x,5,12,18 |0X,5I,I03
] HcnosHeHHs cMepTHOM KasHM XXIX,6-9 BCX,5;CCX,8
Eé’ 3anpemeHue a3apTHHX MIp XXy, 13 KC,2

O6mas NMpeeMCTBEHHOCTb Mo S8-MH OGLeKTaM pacCMOTDPEHMA H30
Bcex pasjenop mpaBa oT komekca TEP, YII B. M G0 CepMK MAMATHMKOB
ii-xsll BB, IPOCHEXUsAETCA C HECOMHEHHOCTbO. Ho Te WiM WHHe yuacT-
“# DTON NMPEemMCTBEHHOCTH, KOLJ& Peub 38XOOMT O XOHKPETHOR oTpaciu
npapa uAM 0GbEeKTe pacCMOTPEHWA, BHMATANMA H3 OTHEAbHHX NaMATHHKOB,
HaMy MCIMOJNb30BAHHHX, XOTH OHH, BO3MOKHO, MOTIJM OH OK&3aTbCHA B
IpYrux TNaMATHMKax. XapakTep SJM30CTH He BCerja UETKO BHABIAAGTCH
rg6auueit. B oguux ciayyasx Gmu3ocTh peamusyerTcAa B (OpMMDOBAHUK le-
JHX TIOApasfesNoB B OTPACIAX NpaBa, MNOUTH HECOMHEHHO NPMCYOMX KO-
LeKcy Jao6oft cTpaHH M AWGOR 2noxe. JTOo, HampHMep, Taxue OOLEXTH
pacCMOTpPEHHA, KaK perjaMeHTALMA NPUABODHHX DAHI'0OB, NOPAJNOK BHe3na
3a pyfex, QUKCUpOBAHHHIt CTATyC CAYr, CTaHAapTH3alLMdA Mep X BecoB,
BceoOmuit xapaKTep N03eMeNbHOro Hajora, ofmecTBeHHas (rocymapct-
BEHHAA) COGCTBEHHOCTb, I'OCY[ApCTBEHHHE ¥ JacTHHe 3aiiMH, coxpaHe-
HHe 3eMelib 3a XpaMamu, pEeXuM 3acTaB U UX [epexoja, Mepapxusa cy-
IeGHHX WHCTAHIMt ¥ NpaKTUUeCcKH Bce OGLEKTH B YTOJOBHOM npaBe. B
IpYTUX cayuagx OJIM30CTH MH CTAIKMBAEMCA C OCHLEKTAMH DaCCMOTPEeHUS
YaCTHOrO, MPOM3BOJZHOI'O 3HAUEHUA, HO MUPOKO pPACHpPOCTPAHEHHHMM:
0063aTEeAbHOCTb BHIOJIHEHHWA TOCYNAPCTBEHHHX YKa30B, OT'DAHUUEHHA Ha
Npofaxy HeKOTODHX BUAOB 3eMellb, NpaBWia MpUMeHeHUA nurok. Crerm-
duueckuit xapakTep paspemeHMs 3THUX samau B fiMoHMM MoxeT OHTHL 3aMe-
YeH, KOrja peub HAeT O COOTBETCTBMM UMHOBHMKOB IIOCTY, O NOpALKe
BHe3na 3a pyfemx, O (MKCMpDOBAHHOM CTaTyce CIYT', O COCJOBHHX 3aMpe-
TaX Ha TOPr'oOBJK, O 3€MeNbHOM kanacTpe U mp. Tperba rpymna o6nek-
TOB PACCMOTPEHHA yxe Ha Talaulle BIoJHe OCHApYEMBAET CBOD cHelupuu~
HOCTb - NO KpaliHeft Mepe B paMKa8X AAJbHEBOCTOUHOI'0 MpPABOBOr'O peruo-
Ha. OTO LieJHEe OTpacCJM MpaBa: CAKPAJbHO3THUECKOe M IOCYnapCTBEHHO-
LEpPKOBHOE, TaKHe OCLEeKTH PACCMOTPEHWA KAaK NATHONBOPKM W Kpyrosas
nopyka, UYeTKHil CTATYC ®eH M HaJOXHKL, YCHHOBJIEHHHE KaK HaCAefHUKM
W NpMHATHE NOCTa IJIaBH [OM&, COJMNapHaA OTBETCTBEHHOCTb M Hp.

llomus 0 TOoM, UTO mMpaBOBHE HOPMH OTpa®anT, Npexge BCero, oc-
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HOBHMe OCOGGHHOCTM IOCYEADCTBEHHOM CHCTOMH M OCMECTBEHHOrO CTpof,
& NpaBoBHe JOpMM, MEHE® 3&BNCMMHE OT 3TOfl CHTYaLUMH, G0X68 CKAOHHH
KOMUGHTDNDOBATE B Ce0e KAeM DeLIemMi K NPeeMCTBeHHOCTH, — MOKHO Y7 -
BepEEATL, Wwro Mexgy THP x nmpownmm namariMkamu npasa Snomwn XU-XVI
3. pasanuiii 3HAUNTOXLHO GOXBES, UeM CXOfCTBA. ['paxmaHckuit Komexc
HEHTDAXNIOBAHHOr'0 GPPOXPATKWECKOI'0 I'OCYAApCTBA, OCpameHHHR KO BCe-
My Hacexermnm - THP, mporusocrour yaomenusm soenHux pemumon (KC,
I'cC, 0X, Xl), mpwuem HeKOTOpHE U3 OrPAHMUMTEALHHX NMOAOKEHHH STHX
PeRUMOB MPEMHASHAUGHH [AA OTHEXbHHMX KAaTeropuil HaCeNeHHA: apuUCTC-
XpaTOB-NPHIBOPHHX HWMIeparTopckoro gsopa - Kyra (KCC), xpymHmX BoeH-
Hx Qeomanos - pamué (BCX), BomHom-camypaes (CCX), saxoHM Baame-
rexpHux xHaseft (CC,CX, TO, TCK). ! mmmb B ompepexeHHHX 00neKTax
NpaBoBOro paccMoTpeHda (cM. Tabx.), Aa B CHOCOGAX DOEOHMA OTHEAb-
HLX OPXONYECKMX BOMPOCOB MOXHO MNOAMETHTL JJIEMEHTH 3HAUUTEJNBHON
TPAEMIMOHHOCTH ¥ KyXbTMBHpyeMoRt mpeemcrBeHHocTH. OnHaKo M 3mech
BAXHO NOMHUTb, UTO KpOMe GAM30CTH MeXNny 3THMH NBYMS IpyNNaMK ma-
MATHMKOB €CTb OHe M "HeGAM30CTb", Kyma GoJee NMpOCTpaHHAM, HE OT-
pameHHas B Tatamue.

I. B rexcre m B TaGaMIle KCNOAb3OBAHH CRELYOEMe COKpameHHWe Has3Ba-
Hua namsarHukoB: BCX - Byxs cé xarro (OrpaHuuureapHHe MNOJOXEeHMA
Ias xuaseh-6yxs), 1635 r.; I'CC - I'o coftGait cuxumoxy (Bucouattmee
yEOXeHHe 0 Hakasamuax), I232 r.; JIC - Jlsunxa#t co (BceoGnemmomuit
cGopHuK), I536 r.; I'C - Kommy cuxmmoxy (YnomeHwe romoe Kommy),
1336 r.; KCX - Kyre cé xarro (OrpaHuuuTeIbHHe MONOXEHHA IAS
apucroxparop-Kyra), I6I5 r.; OX - Ocagamaraxu xaxxanaé (Buco-
uaitmuft cyneSHux us cra crareft), I790 r.; CC - Cunxa caficuxu
(Homwuit gonoxxennn#t mpasonopsagox), IS60 r.; CCX - Cécu cé xarro
(OrpannuuTenbHHe NMOAOEEHMA OAf BOMHOB-caMypaeB), I636 r.; CX -
Carapa xarro (OrpaHMuMTexbHMe NOXOMEHMA KHA3e#t Carapa), I549
r.; TEP - Tatxo Epo pé (Tpampamckuft KogeEc ropos Taixo-8po),
718 r.; TO - Técoka6s oxuraraku (Cyne6Hur KHasa Técokada),

1597 r.; TCH - Taksma CuxrsH kaxo (PamuabHuit 3akoH Taxana Cun-
rasa), 1547 r.; X - Xaxka p3é (Cro crareit), 1742 r.
Jureparypa
I. C.Cora6s.Hurto puuypé pod (YromoBHHe U rpaxmaHCKue 3aKOHH
Kuraa u- inomuu). Tormo, 1963.
2+ Gedppert. Un code japonais au VIII-é siécle. - Nouvelle re-
vue historique de droit francais et dtranger. P., 1892, T.16,
livr. 2.
3+ JeC.Hall. Japanese Feudal Lawss II. The Ashikaga Code
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(Kezmmz shikimoku), 1336. - Tremsactions of the Asiatic Society of
Japan. Tokyo, 1908, v. XXXVI, pt. 2.

4. H.Kobayashi, Domain Law (Bunkoku~ho) in the Sengoku Period.
- AA. Tokyo, 1978, n. 35

H.A. Jlyanxa

HOBEMAS] BOJTAPCKASI MCTOPHOI'PADA O BAKYEZHOM
SEMJIEBIAJIEWY B OCMAHCKOR VMITEPMM (XY-XIX BB.)

B HIP xpauurca Goraroe cofpaH#e TYpeLXMX APXHBHHX [OKYMEHTOB
(HeCROALKO COT THCAY), ROTOpHE KACAMTCHA COLMANbHO-SKOHOMHYOCKOR
ucropun OcCMaHCKOR MMNEpUH, B TOM UMCAE 3eMeAbHKX OTHomeHMf. Box-
rapcKMe MCTODUKM HMDOKO TMOAb3YDTCH CBOMMH 8PXMBANMH W MX UCCAEHOBA-
HHA OTJMUADTCA Goraroft UCTOUHMKOBOH Ga3oft.

B paHHO#t craThe MH OrpaHMUMMCS paccMOTpeHHeM HadJwpeHH! U BH-

. BOJOB, COJepXAmUXCH IAaBHHEM O6pasoM B AByX MoHorpaduax: B.I.Myrad-
unepoft u O.Munxosoli, U Kacavmuxcs BeRy$HOro 3eMaeBAANeHMA.  Ora
KaTeropua 3eMeAbHHX BJAJSHWA, Kak W npyrde (MpAbK, THMAD, KpeCThb-
SAHCKMH uMTIMK) HELOCTATOUHO MCCAENOBAHA COBPEMEHHON OCMAHHCTUROR
MIYBHEM 00pasOM M5-3a Maloro KOJMUeCTBA BBENEGHHHX B HAayuHHR 06o-
poT McTOuHMKOB. [loaToMy B aMTepaType OHA UpPE3BHUAKHO PA3HOOGPABHO
TpakTyerca,~ NpuueM Mopor HeOGXONMMas HCTOYHMKOBAA &pryMeHTalMs
He MNPUBOJMUTCH.

[lpexne ueM M3JOXUTHL OSHMYW KAPTHHY BAKYJHOI'O 3eMAEBIANOHHUA,
COOTBETCTBYOUYD BHBOZAM UCIOJbL3OBAHHHX 3JieCh GOArapcKuX MCCAenoBa-—
HH{l, OTMETHM, UTO. MAaTepHaNH, KOTOpHe ONpoBepraia¥ OH OCHOBHHE BHBO-
Oy  GOArapCKMX TYpPKOJAOTOB, HaM HEM3BECTHH,

Bards, KaKk M2BECTHO, NMPEACTABAANM COGOD DA3ANUHOIO Poja MMy-
WecTs0, NMOCBAMEHHOE UACTHHMM XWLIAMH WIM TOCYRAPCTBOM HA DPEAUTHO3-
HO-o0mecTBEeHHHe HyxnH. [loBATMMOMY, Ha NMPOTAXEHWM BCell HCTODHH OC-
MBHCKOI'0 IOCYLapCTBa OHM 3aHMMANM TPEThL 3eMelibHoro foHma,” uro
COOTBETCTBOBANO MOCTAHOBJIGHMD BapuaTa. YacTHHe AUIlA MOTAM ~THA-
BaThb B Bak{ TOABKO MOALKOBOE MMYHECTBO, He OCYyCIOBAEHHOe CayxGof.
JapoBaHHWe I'OCYHSpCTBON YACTHHM JNWIAMN 3eMeJbHHe MDABKH MOJL30BA-
JMCh JOCTATOUHO WMUPOKUMM NpABAMM BASJEHUA, PACNOPAXEHHA U HacXe-
JomaHuA.” OcHOBHO npHuuHO#t, noGyxuapmefl BAAmeAbleB MOAbLKOB JApO-—
BaTh MX B Baxk(d B TeueHHe omHOro, camoe Goabmee - TPEX MOKOAGHHA,
ABAAJNOCh OTCYTCTBU@ TapaHTUi Ge3onacHocTH uMymecrsa B OcMaHCKON
nurniepun. -~ [lp BakfupoBaHHH BAANENbLR MOABKOB MOI'NM OCTABAATbL 38
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