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KMHCKO} nyXoBHOM Mmccum, BHn. 2, Kasawp, c. 22I.

8. U'AIA, §. 17, Hayxa, aureparypa, uckyccreo, om. I, egm.xp. 75,
a. I-2 o6.Joxyment ¢ aTuM mudpoM ymomsHyT B padore II.E.Crauxo-
Ba. Ouepku ucropuu pycckoro kuraesefenus (c. 370, ¥ 95).JlaHHue
0 cofiep®aHMy JOKYMEHTa 3hecCh OTCYTCTBYOT. ABTOp He YCTAHOBXEH
(cpaBuu apxupHHe MaTepuanu A.Jl.JleoHThesa - Tam ®e, c. 396-398).

9. UCAA, ¢. I7, on. I, eg.xp. 75, a. I. Peub upeT o reHepanbHOM
Tpaxrare Mexny Poccueit u Huraew, paruguimpopauHom B Kaxre I4
moHa I728 r., myHKT 5 KoTOoporo paspeman npeCuHBaHWE B fOMe poC-
cuitckoro nocxa C.B.ParysuHckoro "ueTHpex MalbUMKOB YUEHHKOB U

IByx moGoibmaro BospacTa". - Cu.:[IC3PM-I, .8, » 5286, c. 49-

53.

10. Becenosckuit, yx.cou., c. 168; Bymuu, yk.cou., c. 368-376;

Ckauxos, Ouepru ..., c. 40-52, 63-64.

II.LTALA, . 17, onm. I, em.xp. 75, a. I-I of.

12, Tam ®e, n. I 06. -2.

I3. Tam e, n. 2.

I4. Tam ®e, ax. 2.
I5. Tam ®me, a. 2.
16. Tam xe, x. 2.

E.U.Kuyuanos
BA KUTANCKOTO 3AKOHOJATEILCTBA [0 JMHACTYM DAHB (XU s.)

3axoHH mosBMAKCE B KuTae ¢ rayGoko#t apesHocTH. llpaBo BO3HME-
JIO BMECTe C BO3HMKHOBEHMEM IpPEBHEKUTANCKOT'O FOCYLapcTB& KaK  ero
HecTheMieMad uacTb. B nepuopn "Becun u oceHu" (722-48I r. po H.3.)
32KOHH 3alMCHBAJM Ha GPOH30BHX TPEHOXHHX COCY@ax, a B mepuog"Bov-
oqux uapeTs" (4C3-22I r. gmo H.3.) Ju Tyl ua rocymapcTtsa Baft coc-
TaBUI NEpBHll CBOJ 3aKOHOB M3 wecTu rias- "®a usuH", "HaHoH 3akKo-
HOB", KOTOpHM XOTA M He o6Hapy®eH [0 HacCTOAmEero BpeMEeHW, HO no
TPAIMALMM CUATAETCA "3BKOHHHM" MPEAKOM BCEX MOCHenyDMX KUTalCKUX
Kogexcop. B I975 r. B mecreuxe lyitxynu yesna DHbMSH mpos. Xy6ait
OHAM HallileHH 3aKOHOJATENbHHe 8KTH W SIMUHUCTDATUBHHE MOCTAHOBJ6-
HUfl, OTHocAmMecs K guHacTuMm LuHp (246-207 r. pno H.B.), 3amMCaHHme
Ha GaMOYKOBHX IUIaCTHHKaxX. llozaranT, uTo 3T0 3aKOHOJATEJNbHHE aKTH,
KOTOpHMM [IOJIb30BAJICA B CBOell cymelHo# mpaxTuke Hekui#t Cu (262-217
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(?) r. no H.?.), uUMHOBHME AMnepuu LuHp B 3TOM paiftoHe. Ilpod.Uxaga
On u Oxaxo MaxoTo nomaraor, UTO JBAHHHE TEKCTH OHAM "NMPARTHUECKUM
Pa3BACHHTONbHHM MATEPHAJNIOM, OTHOCANMMCA K TOPMMHONOTMH U MpHUMEHe-
HWO Kopexca lmmp" /7, c¢. 4/. B panpHefimeM TaM xe Gin HafieHH OT-
PHBKH 43 Kofiexca rocymapcrea Bait mepuosa "Booommx napcrs", oTHo-
cAuMecs K pasjiexaM "3aKOHOB O ceMbe","xy Xof#t" H “3aKOHOB O GerJmx)
"Goup Muu ao#" /3/. Homekcw cmemywme#t puHactuu Xamp (206 r. mo H.
9., - 220 r. H.3.), He COXpaHMIMCb JO Hamux OHelt, HO yxe CyHCKuit
yueHnit BeaH MHbaMHD cpeXanm MOmHTKY MX DEKOHCTDYKUMK MO CaMuM pas-
HHM MaTepualaM, JOMENEMM 1O ero 3noxu. B HemaBHee BpeMA 3Ty paGo-
Ty TaKxe MpojileXajH K3BECTHHE MCTOPHKHM Kuraickoro npapa llop las-
63Hb B Hurae, lopo Acai B flmonum # 3.Xymbcese B Espome /5/.

Yxe nmpu guHacTHM XaHb CIOXMIACH CHCTEMA YTOJOBHHX 3AKOHOB
ok, KOTOpHe GHUIK He NMPOCTO ANPOM TPAIMUMOHHMX KHTAACKHX 38XOHOB,HO
M COCTABAANM GOXbEYD UACTb MX, W BCIHOMOTATENbHHX CTATYTOB NUH,KO-
TOpHE JIONONHAAM 3AKOHN Ap#. YroXOBHHE 38KOHH ND GHIM CTACHABHEM
HACJeJMEeM NMpeAmecTBOBABNHX HMIEPATOPOB, & CTATYTHW IWH - TO,UTO OH-
10 COCTABNGHO M BBONEHO WMIEDATODAMH moapmeimuuu. llpu Xamp Mexmy
Anft u IMH eme He OWNO CTPOrO QYHXIHOHANBHOrO a3 UM, M AMHH AB-
AAACL CBORAMM MMIEPATOPCKMX YKA30B, BKADUANM B CBOR COCTAB M HOp-
MH yroaopHoro mpasa. "llEcaHHHe 3aKOHH, Ha& OCHOBAHHH KOTOPHX ‘ BH-
HOCATCA MPUrOBOPH, Ha3WBaprca Iofk m " /7, c. 6/. Omnaxo mocre-
NEeHHO B MpPOLeCCe MHOT'OBEKOBOI'O pasfeleHus fyHKUMN CBOJOB [MMCAHHHX
38KOHOB, CHOXMIOCH MHO@ pasiMuMe Mexny Jo#t ¥ avH. "Jof u aux cra-
I GOK 0 60K KaEk HEe3aPUCHMHE M (PYHKLHMOHANBHO DA3AWUHHE KONEKCH 38—
KOHOB. [leppHe BRNDUAXH YTONOBHHE 3AKOHH, & MOCJEAHWEe HeYTOJOBHHE,
&IMHHUCTDATUBHHE 38KOHH. JHMHH, TakuM 06pa3’oM, NMONHOCTbD MEepecTanm
OHTb COOpAHMEM MMIIeDATODCKMX YKA30B M yTBEDAMIMCH B KauecTBe He-
3aBMCHMOr0 Kofiexca B nape ¢ aoit". Taxoe pasnnume Mexny aoft ¥ AHH
coxpaHanoch no xoperca Mux ("Mun mofA") u Musckux craryros ("Muu
auu"), go xouna XIY Bexa" /7, c. 7/.lpu llectu punactuax (375-583
rr.), mHactuax Cyit (589-619 rr.) x Tan (6I18-907 rr.) xomexc Ao u
CTATYTH AMH COCTABIANMCH ONHOBpOMEHHO. Hamnas muHacTus mMexa cBo#
KOAGKC M CBOM CTATYTH, & Op¥ muHacTuM Cylt w B mepshit mepmog npas-
ReHNA IaH M EKOASKC M CTATYTH NORBEPraiMCh NODPECMOTDY B Kaxnoe map-
creoamne (uao).

[lepstM KHTARCKNM KOLOXCOM, MOXHOCTHD NOWMENMMM N0 HAMMX NHeit,
ABAseTcA Xomexc auHacTuu Tax - "Tan aoft wy ®" - "YronoeHHR xomexc
Tan ¢ xoMMeHTADMAMH M PASBACHEHMAMN", COCTABMEHHHN MO} PYKOBOLCT-
BoM 3ATA uMmeparopa Tai-nayna (627-629 rr.). Yamcyws Yusm (?-659
rr.). HKomexc Tan cnegoBan xogexcy nuHactuu Cy#t, a HenocpencTpeH-
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HHMM npenmecraenauxauu‘xoneucon u craryros guHactuft. Cy#t u Tan Gu-
JX KOmeKC M cTaTyTH nuHacTun CeBepHas lm (549-579 rr.), mmeHoBaB-
wnecs "Xa-umu no#t auH", "YroJOoBHHE 3aKOHH H CTATYTH I'OJ0B LIAPCTBO-
paHua Xo-uuH (562-565 rr.)", B cBOD ouepenb, BOCXONUBIME K 3aKO-
HaM guHacTuK CeBepHas Boit (386-535 rr.). llomaramT, uTO nepBOoHAuANb-
HO KOfeKC 'l'aH mMeHoBajica mpocro "Iwit my", "YroJsoBHHN KOfEKC C KOM-
MEHTapuAMA", & erc COBpEMEHHOe HauMMEHOBaHHEe NOABMJIOCH MO3THee,JIAmb
npu auHactun Daup (I280-I367 rr.). Homexc l'an 6wa cocraBaed cme-
LMaNbHOt KOMuUcCcHelt B 653 r. ¥, BO3SMOEHO, B CaMOM Hauaje MMEHOBAU-
cA Taxke "DH-xy#t ao#t wy", "YrolOoBHHR KOLEKC C KOMMEHTapUAMM TOROB
napcTBoBaHua OH-xyit (650-655 r.)". flnoHckue yueHne Maxuna Tarymu

u Huupa HoGopy MccuepmoBaty anMHHUCTDATHBHHE Dealii¥ TEKCTa KOeKca
Tan (TUTyAH, HAMMEHOBAHMA YTPABNEHH!, LONKHOCTER M T.H.) W NPULAM
K BHBOJY, UTO COXpaAHMBIMACA OO HamMX IHe# TEeKCT KojeKca BOCXOAUT

K u3naHup 737 r., HO HOeT HMKAKKX CBUOETEAbCTB TOMYy, uTo ¢ 693 1o
737 r. cojepmaHWe KopeKca Nperepnelo OH kakue-iu60 Cepbe3HHe H3-
MeHeHusa, CoBpeMeHHHt kuraiicknit uccremosarend flu Tundy noxaraer,
YTO COXpaHWBEMIACA TEKCT KOZEOKCA HENOCPENCTBEHHO BOCXOJMUT K TEKCTY
653 r. /4, c. 31-44/. CrapeitmuM ABJAAGTCA DYKOMMCHHIt TEKCT Kojekca,
o6HapyxenHut B XIX B. ¥ uapgaHHu#t B cepuu "Cu Gy uyH KaHp" moj Has-
pauueM "I'y Tan soft my u", c poGeasnenmeM ciosa "ry", "crapwit".lpy-
I'e TEeKCTH KOJeKca BOCXOOAT K DaHbCKOMY uamaHuo 1332 r.

Komexc gumactuu Cyn (960-I279 rr.) "Cyn cux Tys", "CoG-
paHue YrONOBHHX 3aKOHOB guHacTuu CyH" sBaseTcsa nepepaGoTkoi cne-
ManbHOR KoMMccHMelt kogmekca nuHacTuM Xoy Umoy (95I1-960 rr.) "la
Uxoy cun TyH". Homexc CyH Own 3aBepmeH B 963 r. M nepBOHAUANBHO
uMeHoBadcs "UkyH cAH OuH cuH TyH", "HempasneHHoe u TIepecMOoTpeHHoe
cofpaHre yrojoBHHX 3akoHOB". Homexc CyH moutu a6CONOTHO KOMMApyeT
romexc Tan. B HeM no cpaBHeHMb ¢ komekcoM TaH caerka GHIO U3MeHe-
HO pacroJIOReHUe MaTepuaja U OHIM 3aMEHEHH MeporiudH, cTaBmie Ta-
GypOBaHHEMM IJA mpapAmelt cyHckoft muHacTuu Yxao. VameHenusa B crTpyx-
Type CBOSMIMCH K clenyomeMy. TeKCT BHyTpu LspaHe#t (raas) Gwn moge-
neH mo <I3 pasnenam (MdH). B Hauane Kaxgoro Us0aHA OHJIO MOMENEHO
HauMMeHOBaHue craTeft U nocie TekcTa Kaxunoi craTbu OHIM BBENEHH HO-
NONHEHMA - UKyHb, B KOTOpHE OHJM BKJIDUYEHH KOHCNEKTHBHHE BHIEPXKM
U3 uuneparoﬁE§ﬁ§’yxaaoB c 714 mo 962 r., uMepmMe OTHONEHW® K TEKC-
Ty craTeu. Hogmekxc ocraBaics B cCWie BCe TOfW NpaBleHMs nuHacTuu CyH.
Buvecre ¢ Tem guHacTua CyH BHecla CBOM HOBmECTB&. B jonoaHeHue &
KOfleKCy OHia BBELEHa NpAKTHKA M3JaHMA coOpaHull MMIEPAaTOPCKUX yKa-
308 (un), KOTOpPHE B MpaKTUUECKON NEATEAbHOCTH CyLei CTalM 38MEHATHb
craTby Kogmekca. 3a 3I9 ner npasneHus auHacTuu CyH GHAC u3gaHo 6o-
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jgee I8Q0 COOPHHUKOB 3aKOHOJATEJNbHHX &KTOB.

HesaBucuMyo oT KopmekcoB rpynmy 3akoHoB npu Tas u CyH cocras-
JAIH yXe YNOMHHABUMECHA AIMUHUCTDATUBHHE CTATYTH JH, YCTAHABJIMBAaB-
mMe COLMaJibHHE HOPMH M CTAHIAPTH M peryiuMpoBasmie HEeATeNbHOCTb aj-
MuHuCTpaIMK. lMea cHIy 3aKOHA, JMHH OTAMUAJNHCH OT YTONOBHHX 38KO-
HOB JO/t TeM, UTO OHW HOCWIX XapaKTep Npe;nucaHuit, KOTOpHe TpeSopa-
moch cobappaTh. JUHH He ONMpefeNAln YTONOBHOTO HAKA3&HUA 38 Hapyme-
HAe OTUX NpefHCaHuil.

OrmenpHyn T'pynmy COCTABAANA 38KOHH, MMeHoBasmuecs "ra" - "mpa-
pana". llpu Tan ra cocraBasanu CGOPHHKH yKa30B, JOMOJHABUMX KOMEKC,
npu CyH - crnenuaibHHe NpaBula, ONpejeiABmUAe WTAT UMHOB, pasMepH
Harpajli, CpOKM OTIYCKOB IO CIyyal HONEHWA UXHOBHMKAMM Tpaypa M T.N.
llo mueruw npod.Bpaftaa Maxuaitra,npu auHacTuu CyH npasuia s scer-
aa GuIM CBA3SAHH C ycTaHOBJI€HHEM pa3mepa K KOJHUecTBa ‘IBPO—JIMGO, a
38KOHH UeTBEpTO}t Irpynny : "mpaBuja PUTYaJbHOTO NOBemeHuA” "mu" om-
penensay npapuiae CBA3KU C APYTHMH JIOABMM WIM C WHHMM MUPaMU,UeM MHUD
nogeff. STa cucTeMa UETHpEX T'PYNN 3aKOHOB: JDM-JMH-I3-MM MOXyunaa
YyKOpOWeHHOe HasBaHWe "abi-auH". B 737 r. Gum m3pgeH CBOX  38KOHOB
3roft cucTemH "I's mM Jit AMH mWM A9K", B KOTOPOM 38KOHH GHUIM M3JOKE-
HH TeMaTHUeCKM, UTO 3HAUMTeAbHO ofjeruayo rnojb3oBaHue uMu. K coma-
JleHUD, 3TOT BakHelmuUit NaMATHUK CTAPOr0 KUTA{CKOr'o NpaBa He Jomegl
0O Hamux gHeit. CoxpaHuaach JUlb YaCTb &HAJOIMUHOPO CYHCKOr'O CBOgA
"lUuu-vaHp T30 da mm 3" or IR02 r.

Xora B empomeitckoft quTepaType Jio# OCHUHO MUMEHYOT "YroJoBHHE
3aKOHH", 3TO HAMMEHOBaHME YCNOBHO. JDA - 3TO M yroJoBHOE, M rpax-
NAHCKOE, U aMMHMCTPaTUBHO®, ¥ MPOLECCyalbHOE NpaBo, 3TO "CBOZ M-
CaHHHX 38KOHOB", KaK ONpefeifX 3aKOHH ap#t mpod.Yews I'yvans /2,

c. 95/. laBecTHHl 3HATOK cTaporo kurajtckoro mpapa mpod.Mapuyc
Mettep mumer: "lloxmoxeHuA komeKca OHIM OTIATH B (OpMy YIrOJNOBHHX 3a-
KOHOB. HO B CYmHOCTM OHM BKJIDYAJNM MHOTO NpENNUCaHu?, OTHOCAWMXCA
Mo CBOe# mpupoje K MpaBy rpakjaHCKOMy, TaKnx, Kak MHCTUTYT Haciae-
noBaHMA WMymecTBa. TakMM OGpa30M, XADAKTED 3TUX 3aKOHOTIONOREHMH -
NpeANHCAHKe TOTO, KAKMM MyTeM TOT WM MHOM &KT JONXEH GHTb COBEp-
meH, & ero yrojoBHHI XapaKTep 3aHuUMaeT BTOpoe MecTo. HeroTopwe mo-
JIOKeHMA Boofife JMIEHH YTOJOBHOTO XapakTepa, KaK TO- YCTAHOBJEHUE
TIOYETHHX apOoK MJIA BEpHNX BOOB WM NMpapuiaa jgna cupor”. /6, c. 6/.
flnoncrue npod.Mrsga On u Oxano Makoro mumyr: "CogepxaHue KOLEKCOB
(5ott) Gomee uaM MeHEe COOTBETCTBYET YTOJOBHHM 3aKOHaM, TOIa Kak
craryrTh (AMH) # opauHaHCcH (r3) GHIM I'JIGBHHM 06pas’oM aiMUHUCTDATUB-
HEMM 3aKOHAMM, NOHUMaeMuMM pacmupuTenpHo. Bomee Toro, AcHo,  uTO
KOJEKC ¥ CTATYTH OCpA3OBHBAJM CHUCTEMY KOHKPETHHX IyGNUUHHX 3aKO-

- 56 -



HOB JAA YNpABJEHMA I'OCYAAapCTBOM. Pa3BUTHE MECTHHX, UACTHHX 3aK0-
HOB, pPEeryJ¥pOBAaBUMX OTHOWEHNA MERLY YACTHHMU WHIMBULYYMaMu,OTCYT-
creoBano. HopMH Kofiekca M CTATYTOB, OTHOCAMMECH K CEeMbe ¥ OTHOmE-
HUAM pPOJCTBA, IpaBaM COGCTBEHHOCTM M HACNEeNOBaHMA M T.N.  MNpexge
BCEro He KACAJNHUCb WMHAMBMAYaJbHHX NpaB, & B MEpBY0D ouepefb, OHIH
NpefHasHaUeHH IJIA NOANEpPXaHMA OGWMEeCTBEHHOI'O CIOKOACTBUA M COLMAJb-~
Horo nopagka. /MeHHO >TUM TaHCKMe 3aKOHH B KOpHE OTJAMYANIMCH oT
COBpPEMEHHHX, Ubfli CyThb B OGeCNeUeHMM MHIAMBMAYANbHHX NMpaB K TpamgaH-
cKkux csoGon" /7, c. 13/.
3aKOHH TPyNm I3 M MY NMpakTAUECKH HEe COXDAHMIMCE. Mano ocra-
JOCh M OT 3aKOHOB JuH, CoOpaHHHE MO KPYIULIAM ATIOHCKUM YUEHBM Huu-
na HoGopy, oHn cocraBaawT oTmenbHu#t cGopHux /I/. )
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Ban.B.llonocux

TEXCTONOTMYECKAS BA3A T HOBOIO V3JAHMA KPUTWYECKOTO
TEKCTA "TUXPMCTA" MEH AH-HAIMMA

Bompoc o ¢uimarmm pykomuceit, uMenmuit Gonbmoe 3HAUEHUE bib 0
NOATrOTOBKM JNOGOr0 KpPUTHUECKOT'O Tekcra, maa "duxpucra" eme He pe-
weH. [lpakTHUecKM OH HMKOTHa M He cTasuica: y Juoreas ocHOsHoOM 3a-
GoToft GHJIO COCTABMTb NOJHHIA TEKCT MaMATHNMKA M3 (parMeHTapHHX CIM-
CKOB, KOTODHX efBa8 XBATMJO Ha BHIOJHEHMe 3Toi 3ajauu, [loake BomI-
poc o ¢uianauMu pykonucelt "Tuxpucra" OHI OTOMBUHYT CJAOKMBUMMUCA B
Hayke ofmuMu mpexncTabBieHusMu o6 MOH an-lapwme m o ero paGore Hap,
CBOMM COUMHEHMEeM: HEeONMHAKOBHil cOCTaB TEKCTa B crmuckax "Quxpucra”
CcTalX OTHOCHTb Ha cueT camoro MUG6H aH-Hapgiima. Tex, noasunach Touka,
3peHua, uTo "uxpucT" GHI COSHAH @BTOPOM B LBYX pEHaKIMAX -  KpaT-
Koit, cocrosmeit u3 4 raas, ¥ pacmupenHolt go IO raas (Purrep, Jikk);
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