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BaJu B aBrycre—aekabpe 1922 r. (Ha Tepputo-
pun coBpemeHHolf CeBepHoii OceTun ¢ My-
CyJbMAHCKHM MEHbIIMHCTBOM). B ocTaabHbIX
aBTOHOMMAX B 1922-1924 rr. ux cHaAM c rocy-
OApCTBEHHOTO ofecnieyeHHsi M IepeBesin Ha CO-
Iep>KaHHe MYCYJIbMAaHCKMX OOGLIMH, >XeJaBUIMX
CyauTbcA 1o wapu'‘amy. TsXXKHe YrojoBHble
NpaBOHapylIeHUs, Mo3eMe/bHble TAXKOHI, Aena
1o olleKe HAJ BJOBAaMH M CHDOTaMH, a TaKxe
HCKH, B KOTODbIX OJHAa M3 CTOPOH OTKa3bIBa-
nach obpalaTbcs B ILApCYA, NepelaBajHCh B
HapofiHble cyabl. B m-marlz: 1925 r. M. III. 6bumn
oTMeHeHbl B Azbiree M Ka6apauHo-Basikapuu, B
sauBape 1926 r. — B HMurymerun u Yeune, a B
anpene—okTs6pe 1927 r. — B [larectaHe. B
1928 r. B YK PC®DOCP 6bisa BBeseHa X riasa
«O 1npecTynieHMsX, COCTaBJAIOIMX IEPeXHT-
Ku poaoBoro 6bitas. Ilo ee cr. 203-204 yau-
yeHHble B yyacTuu B M. III. Ha roa ccouraaunch
B KOHLIEHTPALIMOHHBIi J1arepb.

HacunbcrBeHHoe o6benuHeHHe KpeCTbSH-
MycyJbMaH B KOJXO03bl M roHeHus Ha M. III.
BbI3BAJIM BOJIHY JOJr0 He TMpeKpallaBUIMXCS
KpecTbIHCKUX BoJIHeHH#. KpynHeifine n3 Hux:
aBwxenus 1928-1929 rr. B Ka6apae (Baxcan-
ckoe U BepxHeKyproBckoe «feas), BOCCTaHHS
1930 r. B Bonbmom Kapauae, darecrane u Ce-
BepHOM AsepG6aiinxane ([umohickuit u XHos-
ckuit MsATexH, <feno» watixa IlTynbckoro),
6yHTh ropues YeyeHo-Unrymerun u CeBepHo-
ro Jarectana B 1934-1936 u 1940-1942 rr.
OnHHMM M3 TJIaBHBIX TpeGOBaHMM BOCCTaBIIMX
6blIO BOCCTaHOBJIEHHe MLIAPH‘aTCKUX CY[OB.
Boccranus 6bliH jkecToko noaasienbl KpacHoi
apmueit nmpu moamepxkke orpsgoB HKBJI u

acreii oco6oro HasHayenus (HOH). B 1944 r.
YeyeHIIbl, WHTYIH, KapayaeBlbl H G6ajKaplbl
6buTH nen%rmponanbl B Cpexnioio A3uio H Ka-
3axcrad. OIHaKO, HECMOTPA Ha PpeNpeccHH B
30-50-x IT., BO MHOTMX ce/JbckHX paiioHax Ce-
BepHoro KaBka3a M fgaxe B cpeaHea3uarcKoi
CChLJIKe IIapH‘aTCKHe CYAbl MPOAOJIKAMH TaiHO
ZeHCTBOBaTD.

ITocne pacnaga CCCP Ha BosiHE ABHXEHHS
3a MYyCYy/JIbMaHCKOe BO3pOXJ€EHHe Hayajocb BOC-
CTaHOBJIeHHe IIapH‘aTckux cyaoB. Heckosbko
IEeCATKOB MX YYpeXJeHO B CeJbCKMX M ropoa-
CKHX MYCyJbMaHCKMX ofmuHax Jlarectana u
Yeynu, enumHuyHnle — B Anbiree, Kapauvae
(Mo3nok), Ka6apae S anpunk) u CeBepHoil
Ocernu (Braaukaskas). B 1996 r. us YK P®
6blIH H3BATH CT. 212 u 235, npupaBHUBaBLINE
NMpHMeHeHHe HOPM wapu‘ama X TAXKKOMY Ipe-
CTYIUIEHHIO, OJHAKO HIApH‘aTCKHe CYAbl TaK H
He Oblin mnpH3Hann B P®D. Hx y3akoHuau
Tonbko B Ueuenckoit Pecny6iuke Hukepus,
rae B 1996 r. peuenupoBaH YroJIoBHbIH KoeKc
CynaHa, B 1eJIOM OCHOBaHHBbINi Ha HOpMax wa-
pu‘ama, u B HWHrymerun, rae B nexe:)?e
1997 r. NpMHAT 3aKOH O MHPOBBIX CYAbAX, 00s-
3bIBAIOIMH MX <PYKOBOJCTBOBAaTbCA HOpMaMH
‘adama v wapu‘ama» (ct. 3). B oramume or
20-x IT. cerogHs LIapM‘aTCKuil CyA 4Yalle BCero
npencrapnsier umam (dubup/sgendu) cobop-
HOM MeyeTH, KOTOpBIf MO NMATHHLAM TNpeacena-
TeJIbCTBYET Ha 3ace[JaHMAX COBeTa CTapefIMH
OOIIMHBI M BBINOJIHAET OGA3aHHOCTH MECTHOrO
xadu. OGLIMHO 3TH Cy[bl OrPaHMYMBAIOTCS pa3-
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60pOM MeJIKHX YTOJIOBHBIX M GpayHO-CeMeHbIX
[ie]1, HOTapHaJIbHbIM o¢OpMJIeHHEM 3aBelaHHii.
Hapsiny ¢ miapu‘aTckMMH CyAaMH y MycCyJibMaH
CepepHoro KaBkasa pa6oTaloT pOoCCHHCKHe Ha-
poaHbie M o6LIecTBEHHbIE TpeTeiCKHe CYbl.
JI ur-pa: X.M.Xawaes. lllapnar, anat u npe-
CTYNJIEHHs!, COCTaBJISIIOLIME TEPEXHTKH pO-
nosoro 6bita B [larectane. M., 1949; Cveaabl Hapo-
nos Tepeka. Opmxonukuaze, 1977, I, 3.X Muc-
poxoe. HcueaHoBenue umiapuata B aBTOoHOoMMsAX Ce-
Bepioro Kakasza. M., 1979; on xe. Anarckue u
wapuarckue cyanl B aBToHomusix CesepHoro Kaska-
3a. Astoped. kaua. auc. M., 1979; Coio3 obvenu-
nennbix ropueB Cepepioro Kaskaza u [larecrana
(1917—191é)rr.). Topckas  pecnybanka (1918-
1920 rr.): nokymeHTbl M MaTcpuaibl. Maxaukana,
1994; Bo6poenuxos. VichaM M coBeTcKoe Hacaeaue,
132-142; on xe. Wcnamckas TpanchopMmaums Kos-
xo30B Asapuu (Haropubiii [larectan) // Bocmox.
M., 1998, Ne 5, 100-108; Bobrovnikov. The Islamic
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M HOpMa MYCYJIbMaHCKOTO

npaBa, obecneyeHne (IeHEXHOe WIH
uMymecrneHHoeS JKeHBl MY)KeM, YCTaHaBJMBae-
Moe NnpH 6pakocodYeTaHHM M OCTalolleecs B ee
co6CTBEHHOCTH TOCJIe CMEPTH MYXa H NpH pas-
BOJIe C HUM TIO €ro MHULHaTHBe. TepMHH ynort-
pebnsieTcs kak B cdepe MyCyJIbMaHCKOTO mpa-
Ba, TaK H B 06pA0BOM 6payHOM LiepeMOHHaJle.
HeycroitunBocTh B NOHMMaHMM COAepXaHUA
MOHATHA M. oTpasuiach B NepeBOfle 3TOro
TEpMHHA B Pa3JMYHbIX cjoBapsax. IIpupaBHH-
BaHHe M. K xanbiMy MM NPHOAHOMY HeNpaBo-
MEPHO:  KaAbiM HOpMa OGbIYHOrO mpaBa
(‘adam), nnara 3a HeBecTy, NOCTynalomas B
pacrnopsbkeHHe ee poauTeliedf; TpHAAHOE
HMYILECTBO, KOTOpOe HeBecTa IOJIyYaeT OT CBO-
HX poauTesielf NpH Bbixofe 3aMyX (OHO MOXeT
NIPEBOCXO/INTb N0 CTOMMOCTH KaAbiM), CUMTAIO-
nieecsi ee COGCTBEHHOCTbIO, NpHOGPETaeTcs yac-
THYHO Ha CPEACTBA YKEHHXa.

Putyan onpenenenus pasmepoB M. — co-
CTaBHas 4YacTb 6payHoO-CcBaIe6HOTO LiepeMOHHA-
na. B Kopane Bonpocam 6paka oTBeaeHo 3Ha-
yutenabHoe Mecto (cypw 2, 4, 24, 60), B ToM
YHcCJle TOBOPUTCS H O JapOBaHMHU JKEHaM HeKoe-
ro umymectBa. KOHKpeTHbIe TNOJIOXKEHHA My-
CYJIbMaHCKOro mnpaBa O 6pake ONHpaJuCh Ha
TekcTl Kopana. OcHoBonoJaraionas uies M.
B MYCYJbMaHCKHX HCTOYHHKax ofllags — 3TO
obecrieyeHHe XeHbl My>eM, OJHAKO B JETaJAX
OTMEYaIOTCS1 perHoHa/IbHble BADHAHTHI.

Ionoxenus o M., Ha KOTOpble OMHPAIOTCH
#n B CpeqHeasHaTCKOM perHoHe, colepxarcs B
COYMHEHHAX MO ukxy, HampuMep B <aJ-
Xupafia» Bypxan an-auna an-Maprusanu (ym.
B 1197 r.).” Cornaco wapu‘amy M. Moxer
6bITb BBIAAH ABYMS CIHoco6aMu: WM TOJHO-
CTBIO Cpa3y MO 3aKJIOYeHHH G6payHOro AOroBo-

a, WIH YacTAMH JIHGO C OTCPOYKONH BBINJIATHI.
ne%om caydae ofecriedyeHHe >KEHbl Has3blBa-
erca M. my‘adxxan (B BUAE NBHKHMOH U He-
ABHXHMMOH COGCTBEHHOCTH WJHM B JeHbrax, M.-
naxd). Bo BTopoM ciydyae OHO cuMTaerca B
JOJITY 3a MyXeM Kak M. My‘adxxan unu ma-



cu‘a W JOJKHO ObIThb BBIAAHO >KEHIHHe MpPH
pasBoze c Heit (apa6. maaax, TIOpK. xe6un) 10
HMHHUIHATHBE MY>Ka MJIH NOCJIe er0 CMEpTH.

Pasmep M. onpenensior nepen LepeMoHHeiH
6pakocoyeranus (nuxox, apa6. wuxax), cpasy
nocJie TOJy4YeHHsl COTJIacHsi HeBecThl Ha 6pak,
M BHOCAT B 6pauHblii Jorosop (eciM TaKoBoH
cocrasasiercsa). Ecau pasmep M. He 6bu1 oro-
BOpeH NpH 3aKJI0YeHMHM Opaka, TO ero ycTa-
HaB/IMBAaeT B Cjyyae HyXAbl (Hampumep, npu
passoze) cyabsi (xadu/xasu) 1NO MeCTHBIM
0ObIYasIM.

B ciyyae XeHUTbOBI Ha BAOBE MJIM Ha pa3-
BefleHHOH M. 6bl1 3HAYHTEJbHO MeHbllle TOro,
YTO JaBaJiK 32 lleBleIK{l.I

Hapnenenue xxennl M. 6biiio }gacnpoc‘rpane-
HO He Bo BceM CpezHea3uaTcko-Ka3saxcraHckoM
perHoHe, a JIMIIb Y PaBHHHHBIX Y36eKOB M
TAJUKMKOB, a TaKXe yﬁryﬁn M TJaBHBIM o6pa-
3oM B ropoax (u3secteH M. u y mepcos), T. e.
TaM, rAe K Hayaay XX B. NpaKTHYeCKH OblI
H3XKUT Kaavim. Y TOPHBIX Ta[PKMKOB M. jkeH-
IIMHe He [aBaJM M 4YacTO NYyTaJH €ro C Kaavi-
MOM, Ha3bIBas mocJeHuit M.

ut-pa: B. Haausxun w M. Hanusxuna. Ovepk
6bITa XXEHIMHbI OCEAJIOro TY3€MHOIo Hace-
nennsi Qepranbl. Kasanb, 1886, 201-229; H.A. Kuc-
asxos. Hacnenosanue M pasjen MMyLlecTBa y Hapo-
nos Cpeateit Aaumn u Kasaxcraua. JI., 1977, 86-96.

H.J.

cyabMaHckas ¢paxuus Tocymaper-
M l);el-lHOﬁ aymbl Poccuu lélli‘é)OG--igld)c--
napjaMeHTckas ¢pakuus, o6pa3o-
BaHHasl MO DeJIMTHO3HO-HALMOHAJbHOMY IIPHH-
uuny 4 o6beAUHMBIIAs TpPEACTABHTENEH B OC-
HOBHOM TIOPKO-MYCYJIbMaHCKOTO Hacenenus Poc-
cuiickoii uMrepuM — Tatap (NOBOJDKCKMX H
KPbIMCKHX), GallKup, KasaxoB, asepGaiifixaH-
ues 4 aAp. B I‘oanapcrneﬂﬂoﬁ IyMe Bcex ve-
ThIpex co3biBoB M. ¢. Bxoamuia B COCTaB AyM-
CKOii JMGepasibHOH ONNO3WIMH, ee TOJUTHYE-
ckas miardopmMa O6biia  64M3Ka  KafeTCKOM
(naprusa Hapoamoii cso6oabi).

. ¢. TocynapcTBenHo#t ayMnl 1-ro cosbiBa
(27.04-08.07.1906) cdopmupoBana 21.06 B
cocraBe 22 pemytaToB. Cpeau HHX: NpeACTaBH-
TeJM HHTE/UIMTeHUHMH, JHGepaJbHO HACTPOEH-
HbIX NMOMEILMKOB H MYCYJIbMAaHCKHX CBSILIEHHO-
cayxuresneit, B ux yucie: A.AxtamoB, B 1895—
1901 rr. — mnoderHblit cexperapp OpeHGypr-
CKOTO MaroMeTaHCKOro AYXOBHOTO COGpaHHs;
II.MatunoB — axyn n3 OpenGypra; @®.Mun-
ay6ae — myana n3 KasaHckoi )l,'y6epmm;

.XypamuiiH — axyx u3 BeneGes HMCKOH
ry6epunu; LI.XycaunoB — myana u3 Barckoi
ry6el§mm.

a nepBoM co6pannu M. ¢. 6bu10 H36paHO
ee pykoBoasilee G6iopo: A.-M.TomunGauies
(npeacenareanb 6iopo u Beeit dpakuun), C.An-
kuH, A.Axrtamos, C.J/[xauntiopuH, W.3uarxa-
HoB, M.-3.Pamees, III.CriprianoB. Bce uieHb
610po M. ¢. BXoauIH B cocTaB 06pa3oBaHHOI
B 1905 r. Bcepoccwuiickoil naptuu Utrndax an-
mycaumuH («Cornacue mycyabMan»). B nman
3acefaHuit ¢pakuuu G6bla BKJIIOYEH BONPOC O
noAroroBke odyepeaHoro (Tperbero) chesga My-

cysbmMaH. Ha arom cpesge (aBrycr 1906 r.,
l-{l-lonrcﬁ)ou) OKOHYaTesIbHO 6blia odopMieHa
naptusa Vttndak: npunara nporpaMma, H36bpaH
LeHTpaJbHbIi KOMMTET. PeJHrnosHblif Bompoc
OblJ1 OJHMM H3 IJIABHBIX B NOBECTKE [HA MY-
cyabmaHckoro c¢opyMma. IIpoekT penuruosHoi

PMBI, TIPHHATBIN Cbe3NIOM, Npeajaral Me-
Pbl K OTPaHHYEHHIO rOCYAapCTBEHHOTO BMeIUa-
TeJbCTBA B JleJla POCCHHUCKMX MycyabMaH. Ha-
MeyaJioch Co3/laHHe CBOeo6pasHOro MycyJbMaH-
CKOTO MMHHCTEPCTBa BO TJlaBe C_ pa’uc anr-
‘yarama’. TnaBa Bcex Mycysnbman Poccuu, co-
TJIaCHO 3TOMY IPOeKTy, MMeJ 6bl MPaBo JIMYHO-
ro JokJajxa uMneparopy. B pesomouun cbe3na
TOBOPHJIOCH, YTO [YXOBHBIE YUYDEXAEHHSA My-
CyJIbMaH JOJKHBI YNPaBJATb He TOJBKO pes-
THO3HbIMH JleJlaMH BepYIOIIMX, HO TaKXe Ipo-
cBellleHneM, 6J1aroTBOPHTEJIbHOCTBIO, Pacrops-
xaTbcsA eaxghamu. IIpoeT BHOCHJ HeKOTOpHIe
3JIeMeHTHI JIHGepaiu3Ma B PEJIMTHO3HYIO CTPYK-
TYpy, HaMeyas] BBeJleHHe B [JYXOBHBIE YYpeX-
JleHHs MyCyJIbMaH CHCTeMbl BHIGODHOrO Hauaja.
CBoe pemleHne feseratbl Cbe3Jla HaJesIHCh
nposectH B ¢opMe 3aKkoHonpoekTa yepe3 locy-
NapCTBeHHYI0O AyMy. OOHaKO 3TOT NPOEKT pe-
OpraHM3allM¥ YyNpaBJIeHNs JAYXOBHBIMH JeJaMH
Mycy/JbMaH B NOJHOM o6beMe HHKOrJa He pac-
CMaTpHBAJIC HH NPAaBHTEJbCTBOM, HM 3aKOHO-
ZaTeJbHbIMU opraHamu Poccum.

BakHeHIIMM M3 3aKOHOIIDOEKTOB, PacCMOT-
peHHbIx 'ocymapcTBenHo#f aymoii 1-ro cosbiBa,
6bl71 3aKOHOMPOEKT «O rpa)KAaHCKOM paBeHCT-
Be», OCHOBHOe Tpe6OBaHHe KOTOPOrO — OTMEHa
BCeX OrpaHMYeHHH B TIpaXXAaHCKHX [paBaXx,
«06YyCJIOBJIEHHBIX NPHHA/JIEXXHOCTBIO K TOH MM
Apyroil  HalMOHAJIbHOCTH MJIH BEPOMCIIOBEJa-
HHIo». He octasuch B cTopone oT 06Cysk/ieHHs U
MyCY/JIbMaHCKHe [eNyTaTbl: B CBOHMX BBICTYILIe-
HHAX 1O CyIUECTBY 3aKOHONPOEKTa YieHbl (ppak-
uuu A.AxtamoB 1 I11.CbIpT/IaHOB NepeYHCIHIH
psl orpaHHYeHHi IOPUANYECKHX TIPaB MYCYJIb-
MaHCKOro HacesleHHs. 3aKOHONIPOEKT He OblLi
TIPHHAT B CBA3M C pocnycKkoM [yMal.

M. (g T'ocynapcTBeHHO# QyMbl 2-TO CO3bIBa
(20.02-3.06.1907) 6bina o6pa3oBaHa B cocTaBe
36 nenyraToB-MycyJbMaH, 6 H3 KOTOpPBHIX B
MapTe BbLAEJHJHCb B CaMOCTOATEJIbHYIO [pyno-
BYIO rpyrmlgl mycyabman (MocanbMaH Xe3MIT
Teiidaca). Ilo cBoeMy couuaspbHOMy TMoOJIOXe-
HHIO JemyTaThl-MyCy/IbMaHe OTHOCHJICb B OC-
HOBHOM K CpeqHeMy cJiolo ofmiecTBa, ObuLIH
cpelM HHX M AyXoBHble Jjuua: I'.ArmacoB —
ykasHoit myana nepeBHM AsbMer Byrysbmun-
ckoro ye3ga Camapckoit ryGepuun; A.Kapu-
eB — umam w3 Tamxenta; II.KomerymoB —
myara U3 KoxyeraBa AKMOJIMHCKOH o6nacT;
C.MakciotoB — yka3Hoit myara u3 Kasanckoit
ry6epuun; X.MaccarytoB — axyu MeyeTH ne-
pesHH Mopthl Bsarckoit ry6epuuu; M.-1I1.Ty-
KaeB — uMaM M Mydappuc Mmadpaca cena
Crepan6aw Creﬁ HTaMaKCKoro yesfa Yc¢HM-
ckod ry6epuun; X.YcMaHOB — yKasHoil myana
3 Openoyprckoro yesga OpeH6yprckoil ry-
Gepuny; M.Xacanos — umam-xamwn (apab.
xamu6) Tpetbeit co6opHOil MeueTH I. Y bl

¢. T'ocynapcrBeHHOMN AyMBI 2-TO CO3BIBa
PYKOBOJCTBOBAJIaCh CBOeif INOJIMTHYECKOH mnpo-
rpaMMoii, NPpaKTHYeCKH NOBTOpPABIUEH OCHOB-





