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PATAK

1. Hamor ¢ npoORyKTOB 3emJiefiesiisi, BbIIIayUBa-
eMblil MyCyJIbMaHaMU C 3eMeJib, KOTOpble IO NpaBy
3aBOEBaHMsl, [JapeHHss Xanudpom (AMaMOM) HWIH
OKYJIbTYpHBAHMsI HE HOMJIEXaT OOJIOXKEHHIO Xapaj-
sxeM (OropofHble KyJbTYyphi ‘Y. 0ObIYHO HE obsara-
o1cs). OpHako aTo ofljee MOJIOXKEHHE JIMUIbL NMpHO-
JM3HTENILHO OTPAXaeT INpaKTHKY: TaK, C OHOH
CTOpOHBI, C ‘YHIPOBBIX 3€MeJib, OPOHIAEMBIX C IO-
MOLIbIO TEXHUYECKHX npucnocoG.neHHH, 6panack !/
ypoxkasi, a C ApYrod-—xapagX C MaJOJOXONHBIX
Oorapubix 3eMejb COCTaBisn !/jy - ypoxasi. IIpaBo
mIaTuTh ‘Y. BMECTO Xapaj’ka CKOpO NpeBpaTHIOCH B
NEpCOHaNbHYIO IpuBWReruro. TeopeTuueckun ‘Y.—

3aKaT ¢ NPOAYKTOB 3eMJIefelldsi, U NO3TOMY, 1o
MHEHHMIO HEKOTOPBIX MNpPaBOBENOB, MYCYJbMAaHHH—
BJIaJleJiel] XapaJ>KHOH 3€MJIM [NOJKeH IUIaTHTh ‘Y.
CBEpX Xapajka, T. €. 'Y.=3akar. B neficTBHTeNbHO-
CTH KpYyINHbie 3€MJICBJIAJENbLbl, IUIaTHBIHE ‘Y.
[OJIyYaJli C apeHJaTOPOB Xapal X U IJIATWIH U3 Hero
‘Y., octaBnsas cebe pasHHLY.

2. ToproBasi mouUIMHAa C axJ an-xap6 B pa3mepe
/10 ueHsl TOBapa. B HeHCTBUTENLHOCTH 00JIOXKEHHe
pPa3HBIX TOBApPOB pa3JIH4YaJIOCh ¥ MOIJIO OBITh BbIlLE K
HHJKE 3TOH HOPMBI.

3. Bcskue ToproBble cOOpbl ¢ MyCyJbMaH CBepx
3aKOHHOro 3akara (06bIyHO B ¢)opme MH. 4. ‘ymyp,

CHHOHHMBI MakKC M MYKYC).
Jlur-pa: Haxiia 6. Adasm. AmXapamx 44—50, 78—86; Lokkegaard
Taxation, 72—91; A. Grohmann. ‘Ushr.—EI, 4, 113711

O. B.

P

GANAK —3emnepenpueckuii  oasuc B CeBepHOM
Xupokase Hepaleko oT Xa#bapa, B ABYX-Tpex JHSIX
nyTd oT Menunel. B HacTosiee Bpemsi He CYlIeCTBY-
er. Hacenenne ®. cocraBisiim HYHEH, KOTOpbIe
BbIpaINUBajH 3€pHOBbIe M (DUHHKOBYIO Najibmy. B
paHHeH MCTOpHM HCJamMa oa3Wc NpHOGpes H3Be-
CTHOCTb 3aKJIFOYEHHBIM C MYCYJ5MaHaMH JTOTOBOPOM
0 KanuTyJISLUY, B XOTOpoM Myxammaz chopmyupo-
BaJl CBOE YacTHOE peLICHHE 110 BOIPOCY O JOXOAax C
3emenp D.

B 627 r. Myxammaj, MOJIy4YyuB H3BECTHE, 4YTO
HaceneHue @. NPEeNJIOKWIO BOESHHYIO NoMouip Xai-
Oapy, HampaBHJ Tyja HeOONBIIOH OTpsii BO IJiaBe C
6ynymumM XanugpoMm ‘Anu. DKCHEeNHUIUs MYyCYyJbMaH
cBenach K mpocrtomMy Habery. B caenyromiem ropy,
mocje 3axBaTa MycyjbMmaHamu Xaiibapa, uygen P.
BCTYNUIHM B IEPEroBOpHl ¢ TocjaHieM Myxammana,
Myxafiliunie#t 6. Mac‘ygom an-AHcapd, NONpPOCHB
pa3pellleHUs] OKMHYTh Opefesibl 0a3uca B OOMEH Ha
Bce HMX HMMywiecTBOo. Ho mo mMHpHOMY JOroBopy c
MyxaMMagoM OHHM CMOTJIH OocTaThcsi B ®., 3a HHUMH
GbUIO MPH3HAHO NMPaBO COOCTBEHHOCTH HA IMOJIOBHHY
3eMeNIb 0a3Mca, a JAOXOHbl C [pYrod MOJIOBHHBI HX
3eMeJib [epelaBaliuCh Ha cofiep)kande Myxammana u
ero cembH. IIpopok pacnopsinmics Iiepefarb 3TH
JIOXO0Abl Ha OOLIECTBEHHbIe HYXMAbI (Ha obecnevyeHue
CHPOT, CTPAaHHUKOB, OEHSKOB, B TOM YHCJie Hanbeq-
HEALIMX YJIEHOB pOJla XalliWM), OrOBOPHB 3a COOOM
NpaBo B cilyyae HEOOXONMMOCTH pacXOflOoBaTh HX Ha
cebsi, CBOI0 CEeMbI0O M pPOJCTBEHHUKOB.

Ilocne xoHumHbl Myxammanga ero moub dartuma
BBICTYNIHJIa C MPUTSI3aHASIME Ha Hoxofbl ¢ ®. (paBHO
KaK W Ha JOJII0 JOXOJOB ¢ oa3uca Xaiibap), 3asBUB,
YTO HMEeT Ha HHMX MPaBO KaK HACJENHHUA CBOETO
otua. Xanud A6y Bakp Bo3pa3un e#, COCIaBILHCH
Ha xaauc MyxamMmaja, 4To y HEero HeT HacCleJHUKOB
U BCe MM OCTABJICHHOE SIBISETCS COOCTBEHHOCTBIO
o6umHbI (cagaka), NpefHA3HauYEeHHOH Ha §J1aroTBOpH-
TenbHblEe 1IN KaK 3aKar.

Xors uck daTtuMbl ObLT OTKJIOHEH, pa3fopbl CIO-
pSIILUX CTOPOH O cTaTyce ®. He yTHXalH Ha MpPOTS-
JKeHUM OoJiee HBYXCOT JieT. B INHMMTCKOH cpefne
BO3HHMKJIO MHEHHME, 4YTO 3eMiH P. COCTaBISIOT Ha-
CJIE[ICTBEHHYIO COOCTBEHHOCTh cembH IIpopoka. B
3aBHCHMOCTH OT MOJUTHYECKOH CHTyalUH TNpHTs3a-
HUSL AJMIIOB TO TMNpPHU3HABAIMCH, TO OTBEpPrajiCh
BEPXOBHOH BJIACTHIO.

Iepunernu pnutensHo# GopbObl 32 P. CBHAETENb-
CTBYIOT O JOCTaTOYHO HETKOM pa3Jjiiudd, KOTOpoe
[pOBONMIIOCH B PAaHHEM KCJaMe MEXAY ABYMs BHIa-
MH COOCTBEHHOCTH -— YaCTHOM M OOIECTBEHHOM —C

COOTBETCTBYIOIIUMH MM NpaBaMU H OOSI3aHHOCTSMH.
Jlut-pa: Bapmoavd. Cou., 6, 99, 525; J. Schieifer. Fadak.—EI, 2, 36;
L. Veccia Vaglieri. Fadak—EI NE 2, 725--7217. K B
DA’ («BO3BpallleHHe») — BCE, YTO MYCYJbMAaHE II0-
JIy4aloT OT HHOBEpUEB MHpPHBIM NyTeM: BCE BHMbI
HAJIOTOB U BHIMOPOYHOE HMyllecTBO. TepMHH BOCXO-
JUT K KOPaHHYECKOMY BbIpaXKeHHIO «Ma ada’a Asa-
Xy ‘aja pacyJMX¥ MHHXYM» («TO, YTO AJUIaX BO3Bpa-
THa OT HuX CBOeMy NOCJIaHHHUKY» *, 59:6), KOTOphIM
NOSICHANOCh, 4YTO HoObIYa, JocTaBwiascss Oe3 6os
(«M3-32a KOTOpO# He rHamu B OOl HU KOHeH, HM
BepOJIIOOB» *), mapoBaHa Myxammany (BO3BpallieHa
OT HENOCTOHHBIX BJIajieJIbLieB) H OH BIIPaBE pacropsi-
JKaTbCsl €10 MO0 CBOEMY YCMOTPEHHI).

B nepuon 3aBoeBaHuii ®. Ha3bIBaMM JOObIUY,
3aXBayCHHYIO He Ha noje 60s (Hanpumep, GoraTcTsa
CaCaHUJICKHX Iapeil ¥ 3HaTH, OpolueHHble B Krecu-
¢one). U3 ®., kak U3 BCAKOU JOOLIYM, BLIAEISICS
XyMC, @ OCTaJIbHOE AEJIMJIOCh MEXJY BCEMH BOMHa-
mu. Ilono>keHwe M3MEHHJIOCH C BBENEHHEM 3KAJIO-
BaHbs M peryJjiipHoro cbopa HajloroB. Y>ke B KOHIE
VIII B. 6orocynoBbl nmoHumainu nop ®. mpexne Bcero
HaJIorM ¢ MHoBepueB (AOy Mycyd npsimo mumiert:
«...a (aii’ no-HaleMy — Xapaj>x»). Ha 3TOM OCHCBa-
HHH Xapaj>k U J’KM3Ha paccMaTpHBAJIMCh UMH Kak
BBIKYN 32 JKH3Hb M NpaBo NOJb30BaThCS 3eMIIEH,
sIBJISAIONIEHCsT fo6Gbluel Bcex MycyibmaH (B OTJiHUME
OT 3aKaTa M Xymca). 3TO TEOPETHUECKOE MOJIOIKEHHE
HE OTMEHsUIO NpefcraBieHus o ¢. kak 00 ocoboi
¢dopMe [OObLIYHM, TMO3ITOMY HEKOTOpbIE ABTOPUTETHI
(Hanpumep, asni-MaBapau u an-I'a3anm) moJsiaranu, 4to
M3 HEro TaKXKe JOJDKEH BBIJENSATHCA XyMC (XOTS,
€CTECTBEHHO, HH O KaKOM XyMCe M3 Xapaj’ka HJHI
JKH3UHM He MOTJo ObITb U peuH).

HOna duckanbHOlM NpakTeKH nodsTHe P., CO3maH-
HO€ TEOpeTHKaMH [JIsi OO'BSBJICHHS [paBa B3MMaHHUS
IDKM3MH M XapaJ)ka, He HMEJIO HHKaKOro 3HaucHHs.

Jlut-pa: Haxiia 6. Adam. An- -Xapapx. 2—10; A6y ‘Y6aud. An-
Amsan, 16—21; aa-Masapdu. An-Axkam, 21 /——245 an-T'azanu.
An-Banxwus, I, 288—290. 0.B

®AW] — usnusnue, smananus. TepMun, NpUHATHIN B
MYCYJbMaHCKOH OOroCcJIOBCKOH M ¢punocopckoi m-
TepaType JJsi 0003HAyeHHs Mpouecca MOPOXKIECHUA
(KaK NpaBWJIO, TPEXCTYNEHYaTOro) BCEJICHHOH H3
60>KECTBEHHOIO0 HCTOYHHKA (Cp. cydyp). Ydenuwe 0
@®. BOCXOQUT K HEOIUIATOHOBCKUM SMaHalHOHHBIM
JOKTpHHAM, KaK OHH H3JIOXKEHb! B apaGCKUX Iepeso-
nax couusenuit ITnoruna, Ilpoxna, Ilopdupus. B
X B. 3TH JJOKTpHHbI HAllId OTPa>KEeHHE, B YACTHOCTH,
B dunocodpun an-Papabu, M6H Macappbl B «IHCTBIX
6patbeB» (HIxBan ac-ca¢pa’). IlocneqHue, K npuMepy,
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