AKAJEMHUA HAVK CCCP
OPIEHA TPYJOBOI'O KPACHOT'O 3HAMEHH .
HHCTHUTYT BOCTOKOBEJIEHMA

|

SHIUKJIOEIMYECKAN |
CJIOBAPD

TgsEs

MockBa
<HAYKA»
I'naBpasi pefakuysi BOCTOYHOH JHTEpPaTypbl
1991



TOProBel| W TOProBell CKOTOM Ha3biBajUCh OJJMHAKO-
BO — HAXXac, B NPOJOJDKEHHE 3TOr0 OGTOXKECTBIIE-
Hus - peGeHoK pabblHM MHOTAZ HMEHOBAJCS rajula
(ApuIuioN, KOXoM). XO03sUH He MMEN NpaBa pacnops-
KaThCS JKHM3HbK) paba, JOJUKEH OblL1 XOpouo ero
KOPMHTL U HE H3HYPSATb HENOCHIbLHOH paﬁoroﬁu, HO
Haka3zaHue 32 HapylieHHe J3TUX peKOMeHpainud He
npeaycMarpusaiock. CBoOOJHBIN, yOUBIIHA YyXKOro
paba, He Hakasyercsl JIMLIEHHEM >KM3HH, a IUIATHT
X035MHY BHUpY (Mu#a), pazMep KOTOpOH He ycTaHas-
JIUBAETCs 3aKOHOJATEJILHO, & SBASIETCS BO3MELEHH-
eM X035uHYy YOBITKOB.

B uCTOYHUKAX BCTpEYaeTCsi MHOIO pasJIMHBIX
HanMeHOBaHuik paGoB kpome oOumx ‘abp, ama
pakuk (moxkapu#ia u Bacupa—pas paObiHu, rynam,
pacu(p ¥ MaMJIyK— Jist paba M [p.), HO OOJBIUMH-
CTBO W3 HUX HE SBJSIOTCS HOPUIMYECKUMYU TepMHHA-
mu. Pab, Haxopgsmuiica B HOJHOH M 6e3yC/IOBHOM
CcOOCTBEHHOCTH,— KWHH, OH He UMeeT IpaBa Ha
COOCTBEHHOCTD ¥ CBOOOAY MEePENBUIKEHHUs; KaK HeJee-
crnocoBHBIA, He OTBeYaey 3a CBOM Hoiaru. Pab (wnm
paOblHs), HONYYMBLIKE pa3peuieHue XO35HHAa BECTH
TOProBJIO WJIM 3aHAMATbCS PEMECTOM, HAa3bIBAETCH
Ma’'3yH {(«IOJYYMBHIHH pa3spenieHue», >X. p. ma’3y-
Ha), HO MpPaBOCNOCOOHOCTH €ro OrpaHHYUBAETCS Tpe-
nenami, JO3BOJEHHBIME X035MHOM. Bonpoc, sBnsieT-
csl JIM HAaXKHTOE TaKMM paboM HMMYIHECTBO ero cob-
CTBEHHOCTbIO, pPEINAJICs IMO-Pa3HOMY, HACJETHHKOM
Bcerga Obll X03siuH. Pad (paGelis), 3aKO4HMBLIMN
NUCHMEHHOE COIJIAlIeHHe O CaMOBBIKYME,— MyKaTad
(«<MMEOLUIA JOKYMEHT», XK. p. myKkaTaba). Haubosee
PacnpOCTPaHEHHOH (’bopmoﬁ OCBOOOXIEHUST ObIT HE
CaMOBBLIKYII, & OCBOOOXK[EHHE IO BOJIE XO35HHA: IO
o6eTy, BO HCKYNJeHHe, B GIarogapHOCThb 3a YCIYIH
WIK BO CIIaceHHe CBOeH AYIM MO 3aBelUaHMIO Mepej
cMepThio (TanOHp). 3amuuiasi MHTEpPEChl HacJieHU-
KOB, 3aKOH HE pasperan ocBOOGOXKIATh MO 3aBeria-
HHKO Goslee [3 uncrna pabGoB. BoOJIBHOOTNYUEHHMK
(MayJsia) MPOJOJIKAN COXpaHSTh 0COObIe OTHOIIECHMS
¢ OBIBIUMM XO3SIMHOM MJHM €ro HaCleJHHKOM; JaKke
MJjajeHel B yTpobe maTepH— ocBOOOXKaeMol pa-
OBLIHH CYHTAJICS MayJia XO3sdHa.

CoKUTENBCTBO ¢ pabbiHell — ofiHa U3 dopm peann-
3aldK TpaBa COOCTBEHHOCTH Ha Hee. B ciyuae
pOKHeHUsI peOeHKa OT X03sMHa (KOTOpPOro OH Hpu3-
Haj CBOKM) paObIHS CTaHOBUTCH yMM Banajl («MaTh
pebenka») M OpHOOpETaeT HEKOTOpbie MpeuMylle-
crea. Ecmu y X03sMHAa He ObLIO >KEHbI-CBOOOJHOM,
OH MOT >KEHHThCS Ha palbiHe, KOTopas npHobperana
MOJIOBUHHMbIE NIPaBa MO CPABHEHUIO CO cBOOOAHOM. Ee
aeTH ObulM CROGOJNHBIMH, T. K. JE€TH HACJEHOBaIM
nojio>keuue ortla. [103TOMYy HDPOHCXOXKJIEHHE OT pa-
OblHM He ObUI0O NO30pSIIMM, OYeHb MHOTHE U3
xanugor (HanpuMep, 3HaMeHHTbIH ap-Painun) Obuim
nerbmMu pabblHb.

Pabpl uMenu NpaBO Ha CeMEHHYIO JXM3Hb (3TO
naxe pexomeHpoBauo B Kopaune, 24:32), HO ¢ corna-
CHSl XO3sMHa (MaJMKHTBI CUUTAIH, YTO B3POCIbIH
pa6 Mor ero He chnpaimBath, a paObIHA 00s3aHa
TNONYYMTh pa3peHieHHe, T. K. HpH €€ 3aMy>KecTBe
XO035IHH Tepsil NpaBO COXUTENLCTBA ¢ HeH). [JIns
pa3Bofia paspelieHHe Xo3sluHa He TpeboBanoch, pa-
cropraTb Opak CBOMX pabOB OH TakXXe He HMel
npasa.

Kak Bcsikast coOCTBEHHOCTHL, pal MOr MpuHanJje-
JKaTb HECKOJILKHM BJIafieJibliaM, Ka>KabIl 13 KOTOPbIX
MOT HpojaTh CBOIO HOJIO M Ja’Ke OTNYCTHTb €€ Ha
BOJIIO (B 3TOM CJly4yae yMEHbIAJCSI CPOK OTpabOTKH
WIM CyMMa BBIKYNa Y OCTaJbHBIX X03si€B). Ho
COXXMTSIBCTBO COBJAJEblIeB ¢ ONHOH paOblHell He
JONyCKanoCh.

PEJIMrHO3HOM OTHOIIEBHU pab-MyCyJIbMaHHH

‘ABJAJUIAX 6. ‘ABBAC

NPU3HABAICS] PABHBIM CBOOOAHBLIM MYCYJLMaHaM, HO
MPHCYTCTBHE Ha MATHUYHOH MOJIMTBE M YIUlaTa 3aKa-
Ta U Caflaku ObUIM JUJIsl Hero HeoOs3aTesbHbl. [Ipu
OTCYTCTBHM CBOOONHBLIX MYCYJIbMaH, CIOCOOHBIX py-
KOBOJIHTE MOJMTBOH, pal® MOr OBITH HpENCTOSITENEM
(¥MaM), HO eMy He MorJya ObITh NOpyUeHa HU OfiHA U3
PENUTHO3HbIX JKOJDKHOCTEH, TpeOYIOWUX He3aBUCHU-
MOCTH (Cy[bsi, MyXTacHb, UMaM, MOJyYarOWHH JKaJa0-
BaHbe).

PeanbHoe mnosoxkeune paboB OTIMYANIOCH OT Te-
OpETUYECKCH KapTHHLI, PUCYEMOH MYCYJIbMaHCKHUMU
3aKOHOBEJlaMH, B XYAILlYIO CTOPOHY, HO MHOr#e padbl
NOCTMIajldi BBICOKOTO IONOMKEHUs B OOIecTBe B
COOTBETCTBUH C MOJIOXKEHUEM XO03siMHa. BojbUIMH-
CTBO paboB OBLIO 3aHATO B HOMALIHEM XO3SIMCTBE (32
HUCKJIIOYSHHEM IIEPHONOB 3aBOEBATEJILHBIX BOWH, KOT-
a u3-32 JeleBH3Hbl paboB HX TPYH IUMpe NpHMe-
HSUJICS B MPOU3BONCTRE).

PaGcTBO B MYCYJIbMAHCKOM MHpE COXPaHsUIOCHh 10
cepenunnl XX B. B Aipkupe oTMeneHo B 1848 r., B
Cpenueit A3uu—Tocie npucoeunenus K Poccun, B
XUBHHCKOM M ByXapckoM XaHCTBax OTMEHEHO AOTro-
BopamH 1873 r., HO DaKTHUECKU YHUUYTOXKEHO TOJbKO
¢ yctaHoBjenuem CoBeTcKoé BiacTH; B AcraHucra-
He, Hpane, Upake—p 1923—1929 rr., B Caypos-
CcKOH é}pasnu—~3 70-x rogax XX B.

JNut-pa: H. II. ITempywegckuii. IlpuMenenne pabekoro tpyna B Mpane
H compefesibHBIX CTpanax B Go3jHee cpejHeBekosbe.— MKB, 25;
JI. H. Hadupadze. Bonpoc o pabcre B Apapun VII B.—HAA. 1968,
5, 75—85; M. IT. Ilempyweegckuii. K ucropun paGcTa B Xanugare
VII—X BekoB.— HAA. 1971, 3; A. Wekwarth. Der Sklave im Muham-
medanischen Recht. B., 1909; Abd Elwahed. Contribution a4 une
théorie sociologiqe de I'esclavage. P., 1931; R. Brunschvig. ‘Abd.—
El, NE, 1, 24—-40. B
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‘ABJl an-NMKABBAP 6. Axmaj an-XamazaHii (yM. B
1025 r.)— BUgHBIH NPEXCTABUTENb MY ‘Ta3UIHTCKOTO
Kanama, dakux waguurckoro maszxaba. C gesrelinb-
HOCTBIO ‘A. an-/I’K. CBsI32aHO BO3POXKJCHHE MY ‘Ta3H-
an3Ma npu bynmpax. B xaname OH NpUAEDIKUBATICS
cHayaja YYyeHHs all'‘apHTOB, a 3aTeM Iepeile] Ha
no3uu|l My ‘tasuautoB. Kun B Baruane, ok. 971 r.
Opi1 npurijamen 3 Pe#r Oyupackum BasmpoMm ac-
Caxubom H6H ‘AbGapgom (938—995), mokpoBHTEsiEM
MY ‘Ta3HJIMTCKOrO KajlaMa, JJIsl NpernojasaHus ¢uK-
xa. B Pee ‘A. an-JI>x. Obl1 Ha3HAYeH T[JIaBHBIM
cynbeit, OTKyda ero fmpo3BaHHE Kagy ai-KymaT WIH
npocTo aj-Kagu. ‘A. an-J[>K.— aBTop MHOI'OYHCJIEH-
HBIX COUMHEHHH N0 Kajamy, PUKXY U eCTECTBEHHbIM
Haykam. CoxpanuBimecsi Tpyabl “A. an-I[x. (oOHa-
py>keHbl B Havaje 1950-X rOJjOB) BMECTE ¢ COYHHEHH-
SIMH €r0 HEMOCPE[ICTBEHHbIX YYEHHKOB (HEKOTOpLIe
M3 HUX COCTAaBJIEHbI NPHU €ro npsiMoM y4dactud) AGY
Pammvpa au-Haiicabypu {(ym. ox. 1024 r.) u Ho6H
MarryBaiixa (ym. B 1076 r.) cTanu oCHOBHBIM HCTOY-
HUKOM HAIUMX CBeJEeHUH 00 y4eHHsIX MY Ta3HIMTOB.
JIur-pa: ‘A60 aa-[xcabbap aa-Xamaszawu. llapx an-ycyn an-xamca.
Kamp, 1965; on ace. An-MagkMmy' MHH an-wyxuT Ou-T-taknud. 1.
BelipyT, 1965; on oce. An-Myrsu ¢u abBad axil ai-‘ajil Ba-T-TayXMA.
Kaup, 1962—1966 (u3naHbl 14 COXPaHMBUIMXCS TOMOB M3 NeEpBOHA-
yanpHbIX 20); oH oice. Papn an-u‘TU3an Ba rabakar an-my‘Tasusa.
Tynuc, 1974; ‘A60 aa-Kapum ‘Yeman. Kapu-n-kypar ‘A6p an-
Ioxa66ap an-Xamasanu. bedpyt, 1967; on oce. Hazapuiar at-rakinudg:
apa’an-kapgn ‘A6x an-Ika6Oap an-xamamuiia. Bedpyrt, 1971; Xvcru
lsl‘aﬁua. An-‘Aka ‘unpa-n-my‘razuna. BedpyT, 1979; Hourani. Rationa-
wsm.
~ B T. 4., A. C.
‘ABIAJIIAX 6. ‘ABBAC (umu an-‘A66ac) A6y-i-
‘A66ac (619—686)— gBoIOpOAHbIH GpaT OCHOBATENN
HCTama Myxammana, COrJIaCHO Tpaguiuy —
pPONOKAYANbHUK KOPAaHHYECKOU 9IK3eres3bl. MycCyib-
MaHCKO€ NpeJjaHue HaJIeIMIIO ero HeOOLIKHOBEHHbIMU
NOZHAHUSIMM, YTO SBWJIOCH OCHOBAHUEM JJISi €ro
npo3Buiia Xabp an-ymma («ydeubiii [My>x] oOwm-





