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Dedication

Professor Herbert Franke has spent his academic life in research on Asia.
While his publications cover many fields, it is very fitting that this tribute to him
should consist of articles on law. Few people know that he also took a degree in
law in addition to the one that concentrated on East Asia. After the publication
of his first festschrift in 1979 and his retirement from the University of Munich,
he served two terms as President of the Bavarian Academy of Sciences. Since
then he has continued his research there in the section devoted to Central Asian
Studies. His publications have continued to appear — perhaps the one most
widely known to the general academic public is The Cambridge History of
China 6. Alien Regimes and Border States, 907-1368. Cambridge: Cambridge
University Press 1994, which he edited together with Denis Twitchett.

When the Alexander von Humboldt Foundation awarded funding for a con-
ference on Central Asian law, Professor Franke was clearly the person to invite
to serve as a discussant and critic for the papers. During the conference, when
the participants learned that his ninetieth birthday was fast approaching, it was
their unanimous wish that the publication of the papers should be in the form of
a festschrift dedicated to him. The Foundation graciously agreed to pay for its
publication.

The conference was held in Leiden, The Netherlands, with the support of
the International Institute for Asian Studies of the University of Leiden from the
13% to the 17" of October 2003. The IIAS, as it is known, also invited Professor
Franke to give its annual lecture. Thus on Friday, October 17, 2003, he spoke to
the university community on “Reflections on Multinationality: Examples of
former East Asian Empires.” The talk was given in the building called De Waag,
the old customs house, the formerly open court of which has been covered over
and modernized without destroying its charm. Following the talk, those present
enjoyed wine and hors d’ceuvres.

That evening, the last of the conference, Professor Wim Stokhof, Director
of the Institute entertained the participants and their spouses, together with some
members of the University faculty, at a formal dinner in what had been a farm
house some centuries ago. Now it has become a wonderful restaurant and we
were treated to an excellent dinner and fine conversation. The next day we all
left Leiden vowing to return again to that lovely city. Now the work of the con-
1f:erence ends with the publication of this book dedicated to Professor Herbert

ranke.
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Preface

Central Asia has recently stimulated a concern internationally that has not
existed since the 19" century, when Great Britain and the Russian Empire strug-
gled over who would win “The Great Game.” There are several causes for this
revival of interest in the region. First, the collapse of the Soviet Union ended its
domination of large parts of the area and brought new nations into being. Then
the discovery of rich oil and natural gas deposits stimulated investment by for-
eign countries that wished to exploit these resources. Lastly, the attention of the
world became focused on Afghanistan after the events of Sept. 11, 2001, once 1t
became known that this small country was the center of the Al Qaeda movement
headed by Osama bin-Laden. But despite this newly awakened interest, our
knowledge about many of the most important aspects of these countries is sadly
lacking.

A particularly rewarding way to examine any society is through its laws.
Laws not only embody the ethical and religious ideals of a people but their lead-
ers have the power to enforce these views through courts and by fines, detention
and physical punishment if necessary. This topic is especially relevant at the
present time when many of the countries in the region are trying to make
changes in their societies that will enable them to adapt to present day interna-
tional standards. None of this is easy and perhaps nothing is harder than the re-
form of laws that have a long history. But this history cannot be ignored. Will
the trappings of democracy that have been instituted really be allowed to func-
tion? It seems that at least in some of these states, presidents have in fact be-
come dictators and their security systems are primarily concerned with the sup-
pression of unpopular views. Protesters are imprisoned — even executed in some
instances. Socially, will the hoped for changes be allowed? And will women
really be permitted more freedom to obtain education and participate in the po-
litical process? The papers presented here try to inform us on these and other
questions.

We wish to express our gratitude to The Alexander von Humboldt Founda-
tion for the grant that supported first the conference and then the publication of
the papers. We also would like to thank Professor Wim Stokhof, Director of The
International Institute for Asian Studies of the University of Leiden, both for
affording us space for the conference and for having his staff take over the bur-
den of administration that freed us from many difficulties. Here I am glad to
have the chance to recognize the invaluable aid of Ms. Marloes Rozing, Drs,
who is the Conference.Supervisor and Financial Manager of the Institute. She
booked rooms, arranged food, paid bills, and performed a multitude of other
services with the greatest good will and and more patience than could reasona-
bly have been expected. She has our most sincere thanks for all of this.

During the conference, Brian Vivier took extensive notes on the discussions
about the papers that helped the participants make needed revisions. At the Uni-
versity of Kansas, The Hall Center for the Humanities has supported our efforts
to spread knowledge of Asian law and the Center for East Asian Studies has
helped as well with financing. As this whole effort of several years now comes
to a close, I wish particularly to thank Vickie Doll, Head of the East Asian Li-
brary, who gave a great deal of her time to searching references and Pamela
LeRow of the College of Liberal Arts and Sciences Center for Word Processing
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for her generous help in preparing the manuscript for the press. Thanks also go

to my wife, Diantha proofread the whole of the manuscript.
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