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P. BEKKHH,
Kanoduodam 10pududeckux Hayx,
npenodasamesvs MTHMO (¥) MU PD

CCY/IHBIM ITPOIEHT
B KOHTEKCTE PEJUTUO3HO-3TUYECKUX
XO3SIMCTBEHHBIX CUCTEM IPOIILJIOTO
U COBPEMEHHOCTH

POCTOBIIII/I'-ICCTBO B IPEBHOCTH

BOHPCKI/I PaclpoCTpaHEHHOMY MHEHUIO, UC/IaM — /[IaJICKO HE IepBast
1 HE €JUHCTBCHHAA peanurusd, rjie oOCyK/AacTcd BSUMaHEe 1 Ipe/I0CTaBJACHNE
ITPOILICHTOB 110 Kpe/AuTY. HerarusHoe oTHoIIIEHHE K pOCTOB]_HI/I‘IeCTBy1 MO~
HO HaéJIIOI[aTb HE TOJIDPKO B MOHOTEHMCTHYECKHNX OéHleCTBaX, HO 1 B Cpelie
IMOJIMTEUCTOB B 3IIOXY aHTUYHOCTU.

OHUM U3 Haubosee U3BECTHBIX B MUPOBOH UCTOPUU IIPOTUBHUKOB POCTOBIUYECT-
Ba GBI APHCTOTE/Ib?, KOTOPBIH YTBEPAK A, YTO OHO «C TTOJHBIM OCHOBAHHEM BHI3HIBAET
HEHABUCTDH... TaK KaK OHO JleJaeT CaMU /IeHEe;KHbIe 3HaKHW MpeMeTOM COOCTBEHHOCTH,
KOTOpbIE, TAKUM 06Pa3oM, YTPAUMBAIOT TO CBOE Ha3HAYeHHe, Pa/il KOTOPOTO OHU ObLIN
CO3/laHbl: Belb OHW BO3HUKJM pPaJdl MEHOBOI TOPTOBJM, B3MMaHHE K€ IPOIEHTOB
BeJleT UMEHHO K pocTy AeHer. OTCIo/[a 3TO M MOJYUYMJIO Ha3BaHUe, TaK JAeTH MOXOIST
Ha CBOMX pOJUTEJIEH, TaK M MPOLEHTH SABJALIOTCH ICHEKHBIMU 3HAKaMH, IIPOMCIIE-
IIMMH OT J€HEKHBIX jKe 3HAKOB®. DTOT PO HAasKUBBI OKA3BIBAETCS TIO MPEUMYIIECTBY
MIPOTHBHBIM MPHPOIEs*.

XoTsl POCTOBIIMYECTBO He OBLJIO I'PeYecKUM H300peTeHneM, CCy/l-
HBII TPOIEHT, HACKOJIBKO IMO3BOJISIIOT CY/AMTL MMEIHecs: MaTepuaJbl,
HEKOTOPBIM JIpPEBHUM 001llecTBaM H3BecTeH He Gblyi. B3nmManue nporenra
SIBJSIETCS «JIOCTHJKEHUEeM» IIyMepcKoil 1nuBuausanuu. Ipyrum rocy-
JapcTBaM M KyJIbTypaM onoxm panmero 6ponsoporo Beka (Xerrckomy
napcry, Xapanmnckoii 1 Kpuro-MUKeHCKOil UBUINBAIMAM) TPOIIEHTHDIE
OTHOINEHHS® MPAKTHYECKH He ObLIN n3BecTHBI. Tak, y XeTToB GbLIM pac-
IPOCTPaHEHbI TOJBKO JEJTHKTHBIE 00s3aTeibeTBa (BbINIaTa KoMIeH A1
B cayyae yOMICTBA MJIM HAHECEHU S TEJIECHBIX TOBPEK/IEHNIT), HO He 00s-
3aTeIbCTBA 110 BblIIaTe npolieHToB. HeT NoKyMeHTa bHbIX CBU/ICTEbCTB,

13nech u ganee (3a uckmoUeHHEM 0COGO OTOBOPEHHDBIX CIYyYaeB) CJIOBO «POCTOBIIMYECTBO>
yHoTpe6isiercsi B ¢BOEM M3HAYAIBHOM 3HAUYEHUN — KAK B3HUMAHHE U MPEJOCTABAEHNE JTI06OTO CCy-
HOTO HPOIEHTA.

2 POCTOBIINYECTBO TAKXKE ocyskaanu Ilmaron, Karon Maaammi, Ceneka n ApyTrHe ApeBHHE
MBICIMTEH.

3 CnioBo, nCTONIb30BaBIIEECs 1711 0603HAYEHUS IPUPOCTA OCHOBHOI CyMMBI 32 CUET IPOLEHTOB
B PA3HBIX JPEBHUX SA3BIKAX, O3HAUAJIO TAKKE HOBOPOKAEHHOE X HBOTHOE, IPHILIO/I, HAPUMED TEJIEHKA
i Kosaenka (mds§ B IyMepecKoM M AKKaJCKOM sI3bIKaX, t0R0S B IPEBHErPEUeCcKoM, f@nus B TATHH-
cxom). ITonpo6ree 06 sToM cM.: Hudson M. How Interest Rates Were Set, 2500 BC — 1000 AD:
Mas, tokos and fenus Metaphors for Interest Accruals // Journal of the Economic and Social
History of the Orient. 2000. Vol. 43, No 2. P. 132—161.

4 Apucmomenp. Tlomaruka. M.: ACT, 2002. C. 41.

% 3nech U jasiee Moj MPOLUEHTHBIMU OTHOMEHHSIMH TOHUMAIOTCS OTHOIIEHHUS, YYACTHUKU KO-
TOPBIX MPEAOCTABIASIOT KPEAUTHI MO NPOIEHT HJIH BHIMJAYHBAIOT IPOIEHTHI MO MPEAOCTABIEHHBIM
KPEJAUTAM.
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P. bexxun

MO/ITBEPKAIONINX CYIIeCTBOBAHNE MPOIIEHTHBIX OTHOIIEHUH B TOT JKe
nepuos u B [[pesnem Erumre®.

BriocsieicTBiM MpakTUKa B3UMaHUs TPOIEHTOB GbLJIA 3aMMCTBOBAHA
yepe3 ¢unnkuiinies Pumom n 'penueii, a yepes HUX mepemia K JpyruM
esporneiickuM Hapojgam’. Hanpumep, B PuMe puHaHCHI, TOPrOBJIST W OTKYI
HAJIOTOB HAXO/IMJINCh B PYKax COCJOBHS BCAaJHNKOB. B 3aBucMMOCTH OT
BCA/THUKOB-POCTOBIIINKOB TOMA/IaJ N WHOT/A TieJible MapcTBa Ha BOCTOY-
HbIX OKpanHax umnepun: B VTajuu BeJMUMHA CCYHOTO MPOIEHTa Gblia
orpaHWY€eHa 3aKOHOM, a B TIPOBUHITUSX TPOTIEHTHASI CTaBKa HUYEM He OT-
paHnmunBagach U Moria AoxoauTh g0 50 %8, Ecim fomsKkHIK okasbiBasics
HE B COCTOSTHIUM BEPHYTb JIOJIT, €r0o JKJaJ0 padCTBO.

Passutne pocroBunuectsa B IllyMepe moompsizoch pesuTruo3HON
DJINTON — JKpernaMu: HanGoJbIINX MAcHITaboB JIOCTUIJIO TAK Ha3bIBae-
MOe XpaMoBOe POCTOBIINYECTBO, KOT/Ia KpeANTOBAHHWE OCYIECTBJISIJIOCDH
XpaMaMu.

Kpeantbl femuanch B 3aBUCUMOCTH OT WX TpeJHa3sHAdeHUs Ha
CeJIbCKOXO03SICTBEHHbIE 1 KOMMepUecKye, MpuyeM TOCJe/THAE TIOSIBIINCH
panbliiie nepBbix. UTo Ke Kacaercst KiaaccuUKAIMU KPEAUTOB B 3aBUCH-
MOCTH OT YCJIOBHII WX TIpe/IoCTaBJeHMs, TO, HampuMep, B Ype mepuoja
III gunactum (2112 — 1996 rr. 10 H. 5.) GbUIM M3BECTHBI TPH OCHOBHBIE
dhopMbI KpeanToB: OGbIYHbIH, GeCPONEeHTHDIN 1 anTuxpesublii’. Kpome
TOTO, CYIECTBOBAJIO MHOXKECTBO /IPYTUX (DOPM KPETUTOB, HE TOTYUNBIITIX
CTOJIb JKe IMHUPOKOTrO PacIpOCTPAHEHWs, HATIPUMED TaK HasbiBaeMasti 6o/1-
Mepest (JloroBop saiiMa, o6ecrieqeHHblii 3a0T0M CY/IHA).

Camoii pacripoctpaneroii (GbopMoil MPOIEHTHBIX OTHOIIEHUIT GbLIN
oObIuHble KpeanuThbl. B yc/ioBUSIX /IOTOBOpa He BCerjla CO/EPXKATIOCh YKa-
3aHNe HA CPOK BO3BpaTa Kpeiauta. Kak npaBusio, B J0roBope OGBIYHOTO
kpeanta nepuoaa Il amHacTum ykaspiBasuch ciefyroline CBe/IEHUS:
CyMMa Kpe/liTa, JUYHOCTH KPeANTOopa W JIOJIKHWKA, TPOIIEHTHAsI cTaBKa
u uMeHa cBuzietesieii. B GecripolleHTHBIX JKe KpeJuTax CPOK Yallle BCEro
orosapusaJics. Takne KpenTbl ObLIN KpaTkocpoaHbiMu (/10 0/[HOTO Mecs-
11a) W BbIAABAANCh OO0 BHYTPH GOJIBIIONO CEMEHHOro Xo3saicTBa, Jau6o
B paMKax MmpodeccroHaIbHOi OPraHu3ani.

B ciyuae HeBo3Bpata /0/1Ta B CPOK JIOJLKHUK ObI 06s13aH BBITIJIATUTD
V/IBOEHHYIO CyMMYy B 06MeH Ha OTcpouky muatexa. [logobuas npakTuka
6blzla IMUPOKO pacnpocTpaHeHa B MecornotaMun M BIOCJECTBUM CTAJIA
UCIIOJIb30BaThCs B IPYTUX ofbiecTBax Ha bmknem Bocroke. Tak, nanpu-
Mep, puba nacuw'a (nonrosast puba), n3BecTHask B MyCyJbMaHCKOM TpaBe,
NEPBOHAYAJIBHO TIPe/ICTaBsiyia co6oii He YTO MHOE, KaK 006s3aTebcTBO

8 Hudson M. Op. cit. P. 145—146.

“Tbid. P. 153.
8 Pymsnyes M. A. Penuruosubie ocnoBanust xossiicrsopanust. CI16: HITIK POCT, 2005. C. 90.
9 Anrnxpes (rpeu. — o6MeH IeHHOCTe) — ocobast popma 3ajora, IPU KOTOPOIl 3a0roep-

JKaTeJjib HUMEET MPABO IMOJIb30BAThCA 3aJ7109KeHHOT BEMIbIO, a TaKXX€ U3BJICKATDh U3 HEE ILJIOABI B JOXOAbI
BMECTO B3MMaHNA MPOUEHTOB ¢ JO/DKHHKA. HpI/I AHTUXPE3HOM KpPEANTE KOMHEHC&HHEﬁ KpeauTopy
3a OMpeJOoCTaBJEHHBIE CPEACTBA, a TAKXeE obeclieueHNEM HCIOJHEHNS 0OSA3aTENbCTBA AOTXHUKOM
BRICTy A TPYA CaMOTO AOJKHHUKA, €r0 pa6013 HIHA JOMANIHUX XHUBOTHDBIX (HOSHHEE — 3€MJId UJIH €€
HJIOI[I)I). Yro6bl He AONyCKaTh CUTyalluu, Mpu KOTOpOI?’I AO/DKHUK JHIIAJCA BOSMOKHOCTH OCYIIECTB-
JIATH HOPMaJAbHYIO TPYAOBY IO ACATE/NDHOCTD, OPYAUS TPyJda U OCHOBHbBIE CPEACTBA K CYIECTBOBAHUIO
HE MOIJIH BBICTYIIATh NPEAMETOM 3aJjora.
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CcyaH’blZZ NPOUEeHN 6 KOHMEKCMEe PeNULUOIHO-IMUYUCCKUX XO3SUUCMBEHHBLY CUCMEM. ..

JIOJDKHUKA TIOMUMO OCHOBHOIT CyMMBI /I0JITA BBITLJIATUTH MPOIEHT B 0OMeEH
Ha TIPO/IJIEHIE KPEJNTOPOM CpOKa Bo3ppara Kpeantall.

B aHTHUXpe3HbIX KpeJUTaX B KavyecTBe IMPOIEHTa BbicTynasa du-
3UYECKUIl TPY/l, KOTOPbI TPE/JOCTaBISIJICS B 3aBUCUMOCTH OT YCJOBUI
JIOTOBOPA MHAMBUOM WK Tpyrnoit ani. Oco6eHHo 0cTpo MoTpeGHOCT b
B TI0/10GHOTO PO/Ia KpeINTaxX YyBCTBOBAJIACH BO BpeMeHa, KOT/Ia He XBaTaJI0
pabouynx pyK, a Takoe B HKOHOMHKe Ypa ObIBaJio 4acto. AHTHXpe3Hble
KpeanThbl 6bLn ABYX THNOB. Ha nNpousBo/icTBEHHDbIE HYIK/IBI KPEUT TIpe-
JocraBJisiyicst cepeOpoM, a Ha noTpeGuTesnbekue — 3epHoM''. TIporieHThI
1o MOTPeGUTENbCKUM KpeanTaM ObLIN BCerjia Bbillle W pasHoobpasHee,
YeM 110 KOMMEPYECKHM.

Pocropuky B Meskaypeube oOPMUIINCH KaK COCJOBHE KO BPEeMEHHU IPaBJCHUS
BaBUJIOHCKOro Iaps Xammypanu. IIpuag k Biacrty, XaMMmypalld OIPaHUYM/ BJIMIHUE
KYIIIOB-DOCTOBIIMKOB (mdmKapoe), IPeBPaTUB UX B TOCYAAPCTBEHHBIX CJIy:KAIMX . OIHAKO
yoKe IIpu cbiHe XaMMyparu CaHCyUIyHe 8dKUIb-MdMKapy — IIPe/IcTaBUTelb KOPIOpaLuu
KYIIL[OB-DOCTOBIUKOB — CTaJl BO3IVIABJATD YIIpaBJeHUe TOPOJAOM BMeCTO YIIPa3/IHEHHBIX
npasuresieil Toponos u obaacreii (pabuanym). Borarble POCTOBIMKU TIOTYUYHIN MECTO
U B [IPYTHX BJACTHBIX CTPYKTYpax'2.

PocroBindectBo 3aMeTHO ¢HocoGCTBOBAIO TOJSAPU3ANN 001Ie-
cTBa B rocyjapcrBax Mesxaypeubsi. EquncrBenubiM cioco6om 60pbObI
C ero HETaTHMBHBIMU TOCJEJACTBUSIMU OBLIN [IJIsl TOCY/IapCTBa MapcKue
AMHUCTNH, B pe3yJbTare KOTOPBHIX JOJUKHUKAM TPOIIAJNCh WX JIOJTH,
U KpeauTopbl GoJiee He cMesn OorpaHmumMBaTh ux cpo6oay. [logoGubie
amuuctun GOblin pacnpocrpanennt B [llymepe, Basusione u Accupun
B nepuoa ¢ 2400 go 1600 r. go . 5.3 IIpm 5TOM Ba’kKHO OTMETHTD,
YTO aMHUCTHS KacaJach JIMIIb CeJIbCKOXO3IMCTBEHHDBIX KPeIuTOB, HO
He pachpocTpaHsijiach Ha KPeANThl, MpeIMeTOM KOTOPBIX BBICTYIIAJIO
cepeGpo!. JIpyrum crnoco6oM 4YacTHYHOTO IMPEOOJEHUsT HEraTHBHBIX
HOCJIE/ICTBUIT POCTOBINYECTBA OBIJI CTPOTO YCTAHOBJIEHHBIN CPOK JI0JITO-
BOI 3aBucuMocTu. /lOJKHWK, MOMaBIINA B 3aBUCHMOCTDH OT KpeJauTopa
W BBIHYJK/IEHHbBIN (PUBNYECKUM TPY/IOM TMOTAIIATH CBOM /IOJIT, 0CBOGOXK-
Jlajicsi, B COOTBETCTBUM C 3aKOHAMM XaMMypamu, OT 3a/I0JKeHHOCTH
mo ucredeHnu Tpex jer. OAHAKO BCce 9T Mepbl He ObLJIN HAaINpPaBJIEHDI
HA UCKOPEeHeHe POCTOBIIMYECTBA KAK TAKOBOTO, a JIMIIb IMpece0Baan
1eJIb OTPAHUYUTH MTPOU3BOJI OT/EJBHBIX POCTOBITHKOB.

1 TlonpoGHee o puba an-Hacu’a cM. panee.

' B Vpe ppemen 111 guHACTHE MPONEHTHAS CTABKA COCTABAANA 33% 10 KPEJNTAM B BHJE S4-
Menst 1 20% 10 KpeAnTaM, MPeJoCcTaBaseMbIM cepe6poM. 3aKOHbl DIMIHYHHB 1 XaMMypPamnu TakKe
pHuKCHPOBAIN YKA3AHHYIO CTABKY. Ba)XHO OTMETHUTD, YTO IIPOLEHTHbBIE CTABKH B PA3IHYHBIX FOCYAAPCT-
BAX JPEBHOCTH YCTAHABJNBAJINCH HCXOASI He M3 KAKNX-TO SKOHOMHYECKMUX MOKasareseil, a cKkopee
u3 yAo6CTBA PACYeTOB B COOTBETCTBHUU € OGMIEHPUHSATON cucTeMOil mcuuciaeHnsi. Tak, Hampumep,
B IllymMepe mcnonmp3oBaiach MECTHAECATEPUYHAS CHCTEMA HCYNCJICHUS, B COOTBETCTBUU C KOTOPOH
MpONEHTHAS cTaBka coctassina 1,/60 B Mecsi, B To BpeMs kak B ['penun — gecsitepmuHas.

12 ®edopos K.I., Juchescruii 3.B. Vctopus rocyapcTBa u Ipapa 3apyGeskHbIX CTPAH.
Pocros-na-/lony: Usa-po Pocr. yu-ra, 1994. 4. 1. C. 68.

13 OcBoGosxk IeHHE JOKHUKOB OT IIPEXKHAX 06A3aTeNbCTE NPAKTHKOBAJIOCH U B JPYTHX IOCY-
napcrBax apesuoctu. Tak, B 594 r. 1o u. 5. CosoH mpoBesa yepes HAPOAHOE cobpanme pemeHne 06
OTMeHe J0AroBoil Kabapl. Bee 1oarossie kaMHu 6b1IH YOpaHbI ¢ moJel, a aduHsIHE, KOTOPbIe GbLIH
pojanbl B pabeTBo 3a fosru (Kak MpaBuio, B 4ysKHe Kpast), NOJJEKaau BHIKYY H BO3BPAIICHUIO
Ha poaunHy. Bmecre ¢ TeM pasMep CCYJHBIX HPOLEHTOB TaK M He GBLT OrPAHUYEH.

4 Hudson M. Op. cit. P. 156.
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OTHomEeHHE K CCYZHOMY MPOINEHTY B HyJaH3Me

Bnepsble oTpuiare/ibHOe OTHOIIIEHHE K POCTOBIIMYECTBY B PEJIUTHO3-
HOIl siTepatype 6pL10 YeTKo chopmyanpoaHo B Tope. Bonpoc 3akioua-
eTcsl TOJIDKO B TOM, SIBJISIJICS JIM 3aIlpeT POCTOBIINYECTBA YHHBEPCAIbHBIM
WJIH JKe pacTpoCTpaHs/ICs JINIIb Ha €BpelicKyio OOGIIIHY.

C opanoii croponbl, B Berxom 3aBere cojep:kaTcsl Te3UCHI O TOM,
4TO HACTOAIIMI HPABEAHUK «B POCT HE OT/AET W IPOLEHTbI He Geper!®»
(Mexesk!®, 18: 8). Topa pexomenzyer GepeskHO O6PAIIATHCA C JOKHH-
KOM. 3ampeliieHo 6paTh B 3aJI0T BEIH, NCTIOAb3YeMble /TSl IPUTOTOBJICHHST
IUIHM, 3ampeliaeTcs TaksKe BXOANWTH B JIOM JIOJDKHHKA, 4TOOBI 3a6parthb
sagor (ITImot'7, 22: 24—26, Iapum'®, 24: 6, 10—13). Oanako apyrue
noJiokeHust Topbl KpacHOPEeYNBO CBM/IETEJIbCTBYIOT, UTO JIaBaTb JIEHbIU
HO/T TIPOIIEHT 3allpellieHo TOJbKO cBOUM eanHoBepraMm: «Korjga genbramn
Gyjielb ccyskath Hapoa Moii, HeMMyIero, KoTopbiii ¢ T060it — He 6y/b
eMy TpuTecHuTesieM U He Gepu ¢ Hero npoitenTbi»'® ([Imor, 22: 24), «uy-
JKe3eMIIa MOXKelllb ThI NMPHTECHSTh, HO J0AT 6paTa TBOETO MPOCTH eMy»
(JIapum, 15: 3), u 1. 1°°.

B 3ajiaun 1 KoMIIeTeHIIMIO aBTOpa He BXO/IUT aHAJIN3 TOTO, HACKOJIBKO
JIAHHbBIE YTBEPIK/IEHNST COOTBETCTBYIOT ApYTHM nosioskennsim Toper?!. Baskno
JINIIb OTMETHTD, YTO YKA3aHHbIE CTHXH BIOCJE/ICTBAN ObLIM HHTEPIPETH-
POBaHbI aBTOPUTETHBIMH €BPElCKNMU My/IpeliaMu, Hartpumep MaiiMoHn oM
(1135--1204), B TakoM cMbICJIe, YTO B CJAyYae KpaiiHeil HYK/bl B3MMAaTh
IPOIIEHT C HeeBPeeB JI03BOJISIETCS.

Topa mpesfocteperaer nyjees oT HoNaJaHus B JIOJTOBYIO 3aBUCH-
MOCTb OT Ipe/IcTaBUTesell APYruX HapoJ/OB U HEJBYCMBICJECHHO PEKO-

15 Tawnslii cTux n3 Tanaxa (eBpeﬁCKoﬁ Bubann) MIPUBOAUTCS 1O NiepeBoAy nHCTHTYTa <Mocas
xa-pas Kyx»: http://toraonline.ru/neviim /yechezkel .htm.

16 3nech u ganee ynorpe6isiorcss opUruHagbHble (HBPUTCKHE) HA3BAHHS KHHUT eBpeiicKoil
Bu6mnun — Tamaxa. IIpopok Mexeskeen coorBeTcTByeT Meseknuao B XpucTuasckoit bubmmm.

" Haspauns B kaurax Topsl AAl0TCS MO MEPBOMY 3HAYMMOMY CJIOBY B TEKCTE. T€KCT KHHUTH
«IlIMoT» Haunnaercsi co cyios <Baane mmor»> («U Bor umena...»). Kuura «IIIMOT» COOTBETCTBYeT
kunre «Vcxonay» B xpuctnanckoit bubanm.

18 Haspauue KHUTH MPOUBOMIIO OT CJIOB «Diljie TaABaAPUM» («Bot cnoBa...»). B TaJMyAnIe-
cKoOil muTeparype sTa KHura uMenyercst «Mumus Topa» («Ilosropenue Topbi»). Kuura «/lBapum»
COOTBeTCTByeT KHHre «Broposakonues B xpucrnanckoit bubaumn.

19 3nech u gasiee TEKCT Topsr npusoaunrcs B nepepoze I1. I'mas no mspmanmio [laTukHmrne
MormuceeBo: mepeBo W KOMMeHTapnu,/,/ JaeKTpoHHass 6ubINOTEKa m3mareabcTBa JupextMenma
Ma6mummar. T. 12 (ma CD).

20 Levine A. Economics and Jewish Law. NY.: Ktav Publishing Inc., Yeshiva University, 1987.
P. 115 (Ilut. no: Lewison M. Conflicts of Interest? The Ethics of Usury // Journal of Business
Ethics. 1999. Vol. 22, No 4. P. 332). IIpuMeuaresipHo, 1TO OAOGHY 0 TOUKY 3pEHUS HA (PHHAHCOBBIE
OTHOIIEHNSI ¢ eANHOBEPIAME PA3AE/SIOT 1 HEKOTOPbIE MYCYIbMAHCKUE ABTOPDI, HALIPUMEpP MIMUTCKHIT
6orocyioB, Benukuil agroiana Ann XaMeHnen — TiaBHoe jyxosHoe jauio B Vpane (Grand Ayatollah
Sayyid Ali Hosseini Khamenei. Replies to Inquiries about the Practical Laws of Islam. Tehran,
2005. P. 501).

2 HekoTopble CIEHATUCTHI 10 €BPEACKOMY TPABy CUUTAIOT, YTO IJIOXOE O6palleHue ¢ HHO-
BEPIAMHU, B TOM YWCJIEe B3UMAHIE C HUX MPONEHTA, SIBJSETCS [IJIsT €BPesi OHUM U3 HAHOOJIEE TSHRKIX
rpexoB. Kasx/apiil eBpeil Hecer Ha ceGe uMsi Boxxbe, MO3TOMY CBOMM HEIIPABE/HBIM IOBEACHUEM OH
Kak 6bl OCKBepHsieT ero. <OQ606parp HeeBpesi — XyAlllee Mperpeiienie, ueM 0606parb eBpest, H3-3a
COTIPS>KEHHOTO ¢ HTHM OCKBepHeHust umenn Boxbero», — rosopurcsa s Tanmyze (nut. no: Jesun b.
STHKA [EJOBBIX OTHOMIEHWIl B eBpeiickoil Tpaamnun ,// WWW.ort.spb.ru). OAHAKO CTOPOHHUKH
TAKOW TOUKYM 3PEHUST HAXOASITCS B MEHBIIMHCTBE.
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MeHyeT He GOSIThCS OJAJIKMBATD WHOBEPIAM: <... W Gy/enib JaBaTh
B3aiiMbl MHOTUM HapojlaM, a caM He Gyjerib 6parb B3aiiMbl, n Gy/Ielnb
TBI BJIACTBOBATDH HA/[ MHOTUMHU HAPOAAMH, a HaJ TOGOI OHH BJIACTBOBATD
He Gyayt» ([lBapum, 15: 6).

EBpeiickoe mipaBo He TOOMIPsLIO GJIATOTBOPUTENIBHOCTD B YUCTOM BII/IE,
OTHAKO GOTOYTOHBIM JIEJIOM BBITJISI/IENIO TPE/OCTABJIEHHE CBOUM €[[ITHO-
BepIiaM GEeCTPOIEHTHBIX KPEUTOB, JIOJT M0 KOTOPBIM TIPU OTIPE/IETIEHHBIX
VCJAOBUSIX MOXKHO OBLIO TPOCTUTH. MalMOHW CYUTAJ TPEIOCTABJIEHITE
GecIpOIEHTHOTO KPEINTA BhICIei (hopMoil 6J1arOTBOPUTENBHOCTH TIO CPAB-
HEHMIO ¢ OGBIYHOI MUJIOCTBIHEN>,

B kaure «/[BapuM» B 1esIsIX OrpaHnYeHust PAccJa0eHust OOIIeCTBa Ha
Gorarpix U GeHBIX OBLIO BBE/IEHO CJieyiolee mososkeHne: «K KoHity cemn
ner ycranou wmumy (ornyimenne). V1 BOT B 4eM 3aK/IOYaETCS ULMUMA:
NyCTh KaK/BIl 3aMMO/IABEIl MPOCTUT JIOJT GIKHEMY CBOEMY W He TIpH-
TecHsieT GJINKHETO CBOETo W 6pata CBOEro, Korfa oObsiBJEHA WMUMA OT
Bora» (/IBapum, 15: 1—2). Nubimu caosamu, B Tope rosopurcst o Heo6-
XO[MMOCTH MPOIIATh OJTH HA cebMoil rog. Kpome toro, B CesitiieHHOI
Kuure ny/ieeB cofep:KUTCsI MPeJOCTEPEIKEHNE TEM, KTO CTAHET M36EraTh
JaBaTh B JIOJT HYKIAMOMINMCS, OMACAsICh, YTO HA CEABMOI TO/ 0T Gy/eT
annymuposan (/Isapum, 15: 9—10).

[leficTBUTE THHO, MHOTHE JIOAW TIPEAOYUTANN He JaBaTh B JOJT COBCEM, UeM
CTAJKUBATLCS € PUCKOM TIOTEPU CBOUX JeHer. UToObl peluTh HaHHYIO IIpo6JeMy,
3HAMEHUTHIH eBpelickuit Myzaper] Twjiesb yCTaHOBUJ TakK Ha3bIBAEMYIO npy3byiy.
Tlocaeanasa mpezacrasisizia co6oil JOKYMEHT, B KOTOPOM 3auMOlaBell M3JaraJj TeKCT
MIPUMEPHO cJeayiollero cojep:xanus: <«llepenaio 4 BaM, Takoil-To U TaKOW-TO, CyAbH
B TaKOM-TO MECTe, UTO BeCh [JOJIT, KOTOPBIIl ecTh Yy MeHS, MOTPeOyIo B JIIOOOH MOMEHT,
Kor/ia 3axouy»>3. Ha mpakTuke ato o3Havyaso caeayioiiee. CocTaBuB MOAOGHbBIN TOKY-
MEHT JI0 Ce/IbMOTO I'o/1a, 3alMOo/IaBel] Io/IyyaJs MpaBo UCTpe6oBaTh CBOM 0T B J060€
BpeMS — B TOM YHCJe U TOCJe cebMOro Tofa. UTo KacaeTcsd HeeBpeeB, TO Ha HUX
TPaBUJIO O TPOIIEHUH JOATa Ha ceIbMOM TOJ He PacTpOCTPaHIIOCh BOOOIE — B CO-
OTBETCTBMM C IIPUBE/EHHBIM BBIIIE CTUXOM: <YyKeseMIlla MOXKeIIb Tbl IPUTECHSTD,
HO 710JT 6paTa TBOEro MPOCTU eMy». B OCHOBe Takoro penleHus, HapylIalolero ScHoO
copmysupoBantoe mosoxeHue TopbI, 6BIJIO TOJ0KEHO TIOMUMO MTPOUYETO CaeayTollee
o6ocHoBanue. Tlocse cocTaBaeHus npy36yavl CyMMa J0JTa B COOTBETCTBUY C PEIIEHHEM
cy/la IepexoiuT B COGCTBEHHOCTD 3aMMO/IaBIla, U TIOTOMY OH MOKeT TpeGoBaTh TO, UTO
SIBJIAETCS €T0 COOCTBEHHOCTDIO, CJIe/ysl H3BECTHOMY NMPUHIIKITY eBpefickoro npasa («To,
YTO Cy/l OOBSABHI GECXO3HBIM, — GECXO3HO»), TO3BOJMIONIEMY OCPENCTBOM CyIeGHOTO
PellleHus OTMEHITD MOJN0KeHHS Topb2t.

B panbueiiimeM B cpejie paBBHHOB He OBLIO CKOJBKO-HUOYb Cepb-
e3HBIX BO3PA’KEHUil NPOTHUB MPeJOCTABJIEHHS IPOIEHTHBIX KPEJAHTOR
MHOBEpIAM.

B coBpeMeHHOM MHpe B CTpaHax, Ij€ IPOKUBAIOT KPYIIHBIE €B-
peiickne OGIIMHBI, TOJYYHJAN pacnpocTpaHenne 6IaroTBOPHTEIbHDIE
oprauusanun zemaxu (oT MBp. <«zemunyc ueced» — <«a006poe JesiHUE>),
CHeNMaJn3upyIoIHecss Ha MPeA0oCTaBJeHnH GecIPOIlEHTHBIX KPe/HTOR

2 Jevine A. Op. cit. P. 115. Ilogo6uble B3rmsiabl pasfessiioT MHOTHE MYCYJIbMAHCKHE Ipa-
BOBe/Ibl, MoJaraiomue, uto kapd xacan (GecnpoueHtHblii 3aiiM) Gosee sdeKTHBeH, YeM TPOCTO
MHJIOCTBIHS.

2 2non M. Espeiickoe npaso. CII6.: IOpuauueckuii uenrp Ipece, 2002. C. 372.

24 Tam xe. C. 373.
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HY2K/IAI0INMCS e/IMHOBepIaM> . BecnponenTHble KPeJUThl B CPe/le PaB-
uprx (10 MPUHAIEKHOCTH K OHON COIMAJIBHOI, peske — HTHHYECKON
WM PEJINTHO3HON Tpymie) GbLIM PACIPOCTPAHEHBI €llle B JPEBHOCTH,
HAIIPUMED KPEJUThI CPEH I'PEYeCKHX APMCTOKPATOB, BXOAWBIINX B CO-
o6IecTBa, MMeHyeMble aPAH0c0.

OTHOmeHNe K CCYHOMY NPOLEHTY
B XpUCTHAHCTBE

B Bompocax sarnpera pocToOBIIMYECTBA XPUCTHAHE MU3HAYAJBHO He
JleNai pasJinduii Mexx/1y 4JjeHamMu oOIuHbI 1 WHoBepramu. Pocros-
IIMYECTBO OCYIKIAAETCS, MPU ITOM 0CO60 TOJYEPKUBAETCS, YTO HEJb3S
6paTh MPOIEHT ¢ WHOBepIeB: «J/[106uTe Bparop Bammx, u 6JaroTBOpUTe,
u B3aiiMbl gaBaiite, He oxugas nudero» (JIk, 6: 35), To ecTb MOATBEPIK-
jJaetcst cojep:kamuiics B Berxom 3aere m mpakTuvyecku 3abbITbIil
K TOMY BpeMeHU IMPHU3bIB TOJEPAHTHOTO OTHOINeHNs K Bparam: «Ecam
Haii/Ielb BOJIA Bpara TBOETO, WJIM OCJIa €ro, 3a6yuBIIerocsi, — MpH-
Ben ero K HeMmy. Ecsm yBuauiib ocia Bpara TBOEro yMaBIIUM TIO[
HOIIIEID CBOEID, TO HE OCTaBJAANl ero: paspploub BMecTe ¢ Hum» (Uc-
xoa, 23: 4—35). Xpucroc He OTBepraj BO3MOXKHOCTb GECHPOIEHTHDIX
kpeauToB: <«lIpocsiemy y 1e6s faii 1 OT XOTSIIETO 3aHATH y TeOs He
orppamaiica» (Mard, 5: 42). Oanako B ceonx nputyax (o munax (JIk,
19: 23) u o Tamanrax (Mard, 25: 27)) oH ymnoMuHaeT O paclpocTpa-
HEHHBIX B TO BPEM$ POCTOBIUYECKUX OTEPATIUAX.

B snoxy pannero Cpe/lHEBEKOBbSI XPUCTHAHCKHE GOTOCTIOBBI HE Me-
Hee JKeCTKO, YeM BIOCJEe/ICTBUN X MYCYJIbMAaHCKHe KOJIJIETH, OCY KN
pocToBIMYecTBO Bo Beex ero dopmax?’. B 325 r. Huxkeiickuii co6op pe-
MINTEJHbHO OCY/INJ B3UMaHMe MpoTieHTa qyxoBubiMu aumamu. Eme B XI B.
POCTOBIIIUYECTBO TIPUPABHUBAJIOCH XPUCTHAHCKUMHI aBTOPAMHU K TPaGeKy.
Tak, BbLAAOMMIiCA KAHOHMYECKMil 10pHCcT GoJIoHCKMIT MoHax [paruan®®
OTIPEJIEJISITT POCTOBIIIMYECTBO KAK «TO, YTO TpebyeTcs MOMUMO IJIABHOI
CYMMbI», U Tpe6GoBaJi, 4TOObl POCTOBIIHK, 10/J0GHO BOPY, BEPHYJI TO, YTO
OH B3s1J1 cBepX cyMMbl joara’. Ilpojaxka TOBApOB B KPENT, €C/IM IeHa
TOBapa TpeBbIIaga MeHy TPoJaXy 3a HaJIUYHbIe, TakyKe ToAmaaga moj
3arpeT POCTOBIMYECTRA.

2 Tlogpo6Hee 0 eBpelickux 61aroTBOPHUTEIbHBIX Opranusanusx cM.: Bindman Rabbi Y. If You
Lend to My People: Gemachs (Free Loan Funds) and Their Operation. Jerusalem: Feldheim,
1993; Tenenbaum S. A Credit to Their Community: Jewish Loan Societies in the United States
1880 —1945. Detroit: Wayne State University Press, 1993; u ap.

26 9parnoc (6yks. — yuacTue B NpasjHuKe) — B 3ABUCHMOCTH OT KOHTEKCTA: 6eCPOIEHTHBIIT
KpeauT, GopMUPYEMBbIil 33 CUET OTUHCIEHHUIT Y€ HOB HEKOTO COOGIIECTBA U MIPEAOCTABIISIEM BN O/[HO-
My H3 ero 4JeHoB, Au6O caMo Takoe coolmecTBo (peauruosHoro xapakrepa), GpyHKIHOHUpYIOMIEE
Kak o6mecTBo B3aumonomomu. Ilogpo6uee o kpeaurax apanoc cMm.: Inycxuna JI. M. CounaapbHprit
acnekT spanoc-zaiimos B Artuke IV B. 1o u. 3. // BJAW (Bectuuk apesneii nctopum). 1960. No 1.
C. 35—45.

27 Bpiiu, ogHAKO, U HCKaoueHnst. Tak, ¢B. AwmBpocuit Meanonanckui (340—397) AolycKaJ
B3UMAaHKe CCYHOrO MPOIEHTA ¢ BPAaroB BO BPeMsi BOWHBI 32 Bepy.

2 Tlonpo6uee o I'pannane cm.: Kuttner S. The Father of the Science of Canon Law // The
Jurist. 1941. Vol. 1. P. 2—19.

P Bepman I. [lx. Banagnas tpaguunmsi nupapa: snoxa dopmmpopanusi. M.: MTY, 1998.
C. 240.
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B 1139 r. Bropoii Jlarepanckuii co6op npusnas io6bie GopMbl poc-
TOBIMYECTBA 3arnpelienubiM. CoriacHo perreHnsiv co6opa, HepacKasiB-
HIUICST POCTOBIINK He JIOMYCKAJICS K MPUYACTHIO U He MOT ObITh norpeGen
BMecTe ¢ XpUCTHAHAMM.

doma Axsunckuii (1225—1274), B cBONX 5KOHOMUYECKNX BO33PEHUSIX
onmpaBInmiicss Ha uen ApPHUCTOTeJIsI, CpAaBHUBAJ B3NMaHNe MPOIEHTa ¢ Tpo-
JTaKeil TOTo, 4TO He CYIIECTBYET B MPHUPOJIe, YTO B KOHEUHOM WTOTE BeJeT
K HApyIIeHWIO0 PaBHOBECHS, TO €CTh paccMaTpUBaJ KpeAUTHBIH JI0TOBOP,
BbIpaKasich TEPMUHAMH MYCYJIbMaHCKOTO MpaBa, Kak cofiep:Kaliii Heorpe-
nenennocts (zapap). [onyuenne maarpl 3a NCIOJb30BAHKE J€HEr GOrOCIIOB
CpaBHHBAJI ¢ TIPOJIaskeil BHA OT/EIBHO OT ero ynorpeGaeHns®’. ApryMmenr
B TIOJIB3Y TOTO, YTO HAA6ABKA K OCHOBHOII CYMMe /I0JITa siBJISIeTcs T1aToi 3a
BpeMsi, AKBUHATOM OTBepraJsicsi. Bpems, o Mmaeanio MDomMbl AKBHHCKOTO,
sBJisieTcss BoxXbpUM apoM, a MOTOMY y B3UMAIOIIETO CCY/THBIN MPOIIEHT HeT
HUKAKOTO MpaBa Tpe6oBaTh IJIaTy 3a TO, 4TO JapoBaHo Borowm.

OjHaKo 3arpeT PoCTOBIIMYECTBA Y/IOBJIETBOPSJI XPUCTUAHCTBO JI0 TeX
1op, MoOKa He Hayaja MHTEHCHBHO passBuBarbes Topropis (konernn X1 — ma-
vano XII B.) 1 oniara HATYpOii cTama TEPATh NMPEKHee 3HAYEHNE B HKOHO-
MHYECKHX OTHOIEHNAX !, /[0 5TOro KpeiuThl HAIPABJISINCH, KaK PABHJIO,
HCKJIIOYNTENIbHO HA HY Kbl noTpebsennsi. OTHAKO ¢ PasBUTHEM TOPrOBJIN
BO3HHKJIA TOTPeGHOCTD B (PUHAHCHPOBAHIH PA3JIMYHOIO PO/Ia SKOHOMIYEC-
KuX npeAnpusituii. [lpndem riepkoBb, 061a1aBInas 3HAYNTETbHBIMI (PUHAH-
caM¥, B JINIlE ee MHCTUTYTOB HEPEKO BBICTYTIAa B KauecTBe 3aMMO/IaBIIA.

Tor xe (DoMa AKBMHCKHI [JOIyCKaJ B CJAyYadX ¢ KOMMEPUECKHMH KpeauTaMu
MoJIyYeHre KPeJuTOPOM OT JIOJIKHUKA HEKOTO BO3MEIIEHUS 33 HEOJIYYEeHHYIO MPUOBLID:
«3auMo/IaTeTh MOKET, He COBepIas TpexXa, 3aKMOYUTDh COTIalleHre ¢ JO/IKHUKOM O KOM-
TIeHCAlMM 32 YOBITKM, BBITEKAIOIIMe M3 TOro, UTo Obl OH NpHOOpeJ, He 6yb 3aiiMa, Toraa
310 GyzIeT He MPOAAKa JIEHET, 4 TOJBKO TIOMBITKA M36EKATh YOBITKOB» 2,

[Tocnabsennsi B BOIpocax 3anpeTra pocTOBINYECTBA HAYAIHUCD ¢ Pas-
pelieHns B3UMAaTh TPOIEHT B CUTyallud, KOTJA JO/LKHUK HAXOJWJICS OT
3aMMO/IABIIA B BACCAJBHOI 3aBUCHMOCTH WJIM JKe OBbLJI ¢ HUM BO Bpaskjie6-
HBIX OTHOMEHNAXS, UyTh nos/nee mrpad 3a HECBOEBPEMEHHOE MOTAIIEHHe
JI0JITA, BBIJIAYMBABIINICS TIOMUMO OCHOBHOH cymmbl (puba an-nacu’a
B TEPMUHOJIOTUN MYCYJIbMAHCKUX IIPABOBE/IOB), TAK)KE CTaJ CYMTATHCH
jo3BosieHHbIM. Bo BTopoii niosiopune XIII B. 6blia paspeliiena mpojjaka
TOBApOB B KPE/IUT, IPU KOTOPOII IIeHA TOBAPA, TPO/IAHHOIO TAKUM 06pasoM,

ObLJ1a BbIIIIE TOBdpa, KYIIJIEHHOTO 3a HaJII/I‘IHbIe:M.

30 @oma Axeuncruil. Cymma teosoruu // Mupopas sKoHOMu4eckast Mbicib. CKBO3b IIPU3MY
BekoB: B 5 1. M.: Mpicab, 2004. T. 1. C. 128.

31 X pucTHAHCKAS HEPKOBD JI0JITOE BPEeMs HAXO/[IIA BbIXOJl U3 TIOJI0KEHHs], HETIACHO Paspeliast
€BpesiM 3aHIMATHCST POCTOBIIHYECTBOM.

32 @oma Axeunckuii. Ykas. cou. C. 131. IIpu aToM He COBCEM SCHO, MLIA JIH pedb o (PUKCUpo-
BAHHOM BO3HATPaKACHNUN IJIH >Ke 0 goJe B npubsiian. Hago ckasars, uto 8 CpeaHne Beka B3UMAHUE
IPOIEHTA HEPEeAKO MPEIOJHOCHIOCh KAK IMPUObLID 34 YUACTHE B COBMECTHOM IIPeAIIPUSITHN.

33 DTo NpPOTUBOPEUHSIO OHOMY U3 KJIOYEBBIX MOJOXKEHHH XPUCTHAHCTBA O TOM, UTO BCE
moan — Gparhs.

341 Co6cTBEHHO FOBOPS, MMEHHO KAHOHMYECKHE I0PUCTbI BIEPBbIE CTAIH YIOTPEGAATh PUMCK UL
TepMHIH, 0GO3HAYAIOIINA IPOHEHT, IPUMEHNTE]BHO K 3aKOHHOM ILIaTe 3a IIOJIb30BAHNE KPEANTOM,
MNPOTHBONOCTABJISAA €ro He3aKoHHON pocTopumueckoii npubsinn (Cm.: Bepman I. /[:x. Ykas. cou.
C. 240).
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B ToT ke nepuon B 06opoTe cTAJMN AKTHBHO HCIOJb30BATHCS Pas-
JIMYHOTO PO/ia KpeJANTHBIE MHCTPYMEHTHI, 3aMMCTBOBAHHbIE HA MYCYJIb-
MamHckoM BocToke: fgoarosbsie o6sg3ateberBa, Bekcesass. B 1516 1. Ilarsrit
Jlarepanckuii co6op 0106pH MPAKTUKY HPAHIIUCKAHIIEB, YVUPEXKAABIINX
JIoM6ap/ibl, TPEJAOCTABJSIBIINE CCY/Abl GEeHBIM CJIOSIM HACEeJIEHUs O/
OTHOCHTEIHHO HHU3KHE TPOIEHTHI>”, MCI0Ab30BABIINECS B OCHOBHOM JIJISI
MOKPBITHS N3/IePIKeK.

B 1745 r. B 9HIIUKJINKE, MOCBSIIEHHOI BOIPOCAM CCY/IHOTO TIPOIIEHTA,
nana benexnkr XIV ¢dopManabHo MOATBEPANUI 3alPeT POCTOBIIMYECTBA,
O/THAKO CcJ/ieJiaJl OTOBOPKY O TOM, YTO B COBPEMEHHBIX YCJIOBUSIX IEJIbIH
paa dakTopos (Takmx, Kak pUCK MOTEPH MPEJAOCTABAEHHBIX CPE/CTB, IeHa
JleHer u T. 1.) TpeGyer HaAGaBKM K OCHOBHOW cyMMe jonra. Bmecre ¢ Tem
KaToJimvYeckast 1epkoBb BIJIOTH 10 HoBeiflliero BpeMenn Tak W He perid-
J1ach opUINATBHO 0OBSABUTD JIIOGOI TIPOIIEHT /I03BOJIEHHBIM, MTPEATIOYNTAST
3aHUMAaTD JBOWCTBEHHYIO TIO3UITIIO: B TI€JIOM He IPU3HABATh CCY/HBII TPO-
IIEHT, a B OINPeJIeJIEHHbIX, CTABIINX Bce GoJiee MHOTOUHCIEHHBIMU CJTY YastX
paccMaTpHUBaTh €ro Kak Hen3GeskHoe 3JI0.

B Bompoce seranmsanun ccyTHOTO TPOIEeHTa KaTOJINKOB ONepeInin
nporectantbl. [[as nporectantos nocie Kanpsuna (1509—1564) yxxe ne
CTOSIZT BOTIPOC, 3aIpelieHo POCTOBIINYECTBO WJIW HET, peyb IJIa O TOM,
KaKasl MpOoTIeHTHAsI CTaBKa HOpMaJbHasi, a Kakasi — 4Ype3MepHasi, pOCTOB-
muueckasi. [Tpu Kasbeune B 7KeneBe 6bi1a yetanoB/ieHa JOBOJIBHO HU3KAs
10 TEM BPEMEHAM CTaBKa B pa3mepe 5%. OHAKO, YYUTBIBAS TOT (PAKT, 4TO
Ha TPOTSKEHNN BEKOB TIPE/ICTABJICHUS O YPE3MEPHOM MPOTIEHTE MEHSITNCD,
MOKHO TOBOPUTD O Jle-fope JIeTaau3aIiii TOro, 4To Tpesk/e NMEHOBAIOCh
pocToBIm4ecTBoM?S.

UYro kacaeTcsl MpaBOCJABHOI TEpKBH, TO JAOCTATOYHO JIOJITO OHA
unddepenTHo cMoTpesa Ha npo6eMy POCTOBIIIMYECTBA CPe/IN MUPSIH

CBSIIEHHUKH Ke, YJIMUYEeHHbIe B TIPEIOCTaBJICHUH CPEJICTB MO/T TIPOIEHTHI,
Mor/TH JIMInThes cana). Kak cnpasegmmBo otmeuaer A. JKypasies, mpa-
BOCJIABHE <OTCTAJIO €CJIN He B BEPOYUYNTETHLHOM OCMBICJICHUN XO3SIICTBEH-
HBIX TIPOIECCOB, TO B (POPMYINPOBAHUM TIEPKOBDBIO SICHOTO M AKTYaJIbHOTO
HKOHOMHYECKOTO KPeIo»S’.

Tak, B maMATHUKe JPEBHEPYyCCKOTO IpaBa — <«Pycckoil 1Ipasae» mocraTtouHo moj-
POGHO perjaMeHTHPOBaH JI0TOBOP 3aiiMa. B kavyecTBe mpeMeTa 3aiiMa MOTJIM BBLICTYIIATh
He TOJIbKO JIEHbT'H, HO U MPOAYKTHI MUTaHUS: Mejl, XJe6. IIporieHTHada cTaBKa 3aBucesia OT
CPOKa MIPeIOCTaBAEHIS CCY/IBI: TI0 KPATKOCPOUYHBIM 3aiiMaM oHa Gblia Beiies. «Pycckoii
npaB/e» OBLJIO M3BECTHO M 3aKyITHUUECTBO: JAOKHUK 00S3aH OBLJ TTOTACUTh TOJT (PU3H-
YECKUM TPY/IOM.

35 Tleppoe BpeMsl IPOLEHTHI He B3UMAJMCH BOBCE.

3B 10 xe BpeMs, mo AaHHBIM, mpuBeAeHHbM K. Mapkcom B II1 tome «Kamuramas, mpu
Kapse BenukoM poctoBuiukoM cuurtacs tor, kro szuman 100% u spime. B Mraann 8 XII—XIV BB.
«OGBIYHAsI> CTABKA MPOIEHTA He mpepbimasa 20, a B HeMeIKUX 3eM/sIX 1o PeiiHy Koe6anach B mpe-
nenax 10 % (Mapre K. Kanurtan. M.: Tocnonurusaar, 1955. T. 3. C. 611).

37 )Kypasaes A. FO. Penuruosuast aruka u 6ushec // Pycckuii npeanpuunmarenn. 2004.
No 1—2 (19) (pesp.) (www.ruspred.ru).

38 [IpumMeuaresibHO, UTO TOBOJIOM /Uil YIOPSIIOMEHUS] HOPM, PEryJHPYONINX B3UMAHHE CCY/I-
HOTO HPOLEHTA, MOCIYKUJIO KPOBABOE BOCCTAHME HPOTHB POCTOBIINKOB, ciayumsmieecsi B Kuese
B 1113 .
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Tosbko B 1649 1. B «Co6opHOM yI0:KeHNT» GbLIT 4eTKO cOPMYIHPO-
BaH 3alpeT CCY/IHOro npouenta®’. OaHako yupexxjenne B 1754 r. banka
Juis aBopstHeTBa 1 Banka npn KoMMepII-KoIernu, a Takske pacipocTpaHe-
HHe KoMMepuecknx 6ankoB B XIX B. MoKaszaaM, 4To MOMEHT JIJIsl INCKYCCHIA
o ccy/iHOM TiporieHTe B Poccun ymyiren.

HeratnBHoe oTHOIIEHWE K CCY/THOMY MPOIIEHTY BIJIOTH /10 KOHIA
XIX — nauasia XX B. COXpaHSIJIOCH B cpefie cTapoobpsi/iiieB. B cooTsetct-
BUW C BETXO3aBETHBIMU 3AIMOBE/SIMU, KYTIEI-CTAPOOOPSIIEl] MOT TOJIYYUTD
B 0G6IHE GeCIPOIIEHTHBIN KPEe/UT.

Ho necmoTps Ha maccuBHoe B I€JI0OM OTHOIEHNE ITPABOCIABHOM
IEPKBU K PEJUTHO3HOMY OGOCHOBAHWIO CUCTEMbI XO3SIHCTBOBAHUS, COOT-
BETCTBYIOIIEH XPUCTHAHCKUM TPE/ICTABJIEHNSIM, HEKOTOpPbIe COBpEeMEHHbBIE
MPABOCTABHbBIE ABTOPBI HETATUBHO OT3BIBAIOTCS O TIPAKTHKE KOMMEPUECKHUX
Gankos. Tak, A. [Tanapun (1940—-2003) nucan o HACTYIUICHHH CHEKYJIs-
TUBHO-POCTOBITNYECKON PEBOJIIOINN, CTABSIIEN B IMEHTP 9KOHOMUYECKOM
JKUBHU He mpeanpustie, a Gank?,

B «OcHoBax conmaJibHOIl KOHIENIn Pycckoil mpaBocaBHOIl 1IEpK-
Bu», IpUHATHIX B 2000 T., BONpeKH 0XKUAaHUSAM HE COJIEPKUTCSI HUKAKOTO
9KOHOMUYECKOTO Kpejo. Het B HeM HU cJjioBa n 0 3anpeniaeMoM bubsmeit
pocroBimyecTBe. [109TOMY MPHU3BIBBI HEKOTOPBIX ABTOPOB, OOpallleHHbIe
K 1pasocsasHoil nepkBn!l, saHaThCA POpMySMpPOBAHMEM MPABOCIABHON
SKOHOMUYECKOW JIOKTPUHBI BBITJIS/IAT TJIACOM BOMHUIOINIETO B TIYCTBIHE.

OrTtHomenne K CCYAHOMY IIPOIEHTY B HCJaME

HawuGosee oc.ie/10BaTeIbHOE HETATHBHOE OTHOIIEHHE K POCTOBIIHYECT-
BY BO Bcex ero (hopMax cOXpaHWJ /0 HAIIMX /jHeil ucaam. Ko Bpemenu
Hauasa nponosean [Ipopoka Myxammaza apa6bl GbLIH XOPOIIO 3HAKOMBI
C POCTOBIINYECKOI TPAKTUKOIT 6/1aroaps cBOMM GJIMPKHEBOCTOUHBIM CO-
ceiiM. MeKkKa, HaxXo/IMBIIasCs Ha MepecevyeH KapaBaHHbIX MyTeil, ObLia
OJIHUM M3 KPYTIHEIINX TOProBhIX IeHTpoB Ha Bimsknem Boctoke.

Puba (B 6yksaspHOM TIEpeBo/ie ¢ apabCKoOro — mpupalienne)*? kare-
ropuveckn ocyskaaercss Kopanom: «Te, KOTOpble HOKHPAIOT POCT, BOCCTA-
HyT TOJIbKO TAKUMU K€, KaK BOCCTAHET TOT, KOTO MOBEPraeT caTaHa CBOMM
IIPHKOCHOBEHHEM. JTO — 3a TO, YTO OHM FOBOPWJIN: ,,Beb Toprosas — To
Ke, 9To pocT”. A AJIax paspelu TOProBJIo | 3arpeTs poct» (2: 275)43.

39Panee Mpan 1V s3ampeTun Tak HasbIBaeMble <IIOHeebHbBIE» POCTBI, 06S3aB B3BICKHBATDH
W3 pacueTa roJI0BbIX (okoa0 20%). B 1557 r. 6blin BBEAEHDI JBIOTHBIE T'OJBI (MopaTopI/Iﬁ), KOT/1a
B TeueHHe 5 JleT KAamUTaI HpeaocTassiacs 6e3 pocta. A B 1626 r. 6b1710 yCTAHOBICHO, YTO HPOIEHTHI
He JIOJDKHBI HPEBBIIIATh CYMMBI JIOTA.

‘“)HaHapuH A. C. TlpaBocnasuasi nupuamsanusi B rmobaasuom mupe. M.: AJITOPUTM-
KHUTA, 2002. C. 361.

4 JKypasaes A. FO. Ykas. cou.

42 B Kopane c/0B0 «puba» BeTpedaercs: 8 pas, BCEro ke CTHXOB, HMEIONUX OTHONIeHHE K pubd,
B Cpamennoit Kunre nacunthiBaerca 12.

43 Cynna raxxe colepkuT skecTkue U GeCKOMIPOMUCCHBIE BbICKA3bIBaHUA 0 puba. Hanpu-
Mep, B OJIHOM H3 Xaducog IIpopok ckasay, 410 pocroBummuectBo B 36 pas onacHee ajs o6mecTsa,
4eM CyNpysKecKasl H3MeHa. 3a MOCJeHIO, KAK H3BECTHO, IPEAyCMOTPeHa CMepTHAs Ka3Hb B BH/E
no6uBannst kaMHsiMu. OHAKO 33 POCTOBIIMYECTBO, HECMOTPSI HA €ro OGIIECTBEHHYIO OIACHOCTD,
HaKasaHume IpeAyCMOTPEHO TOJMbKO B Gyaymieil KU3HU.
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Opnako, HecMOTps Ha pa3rpaHUyveHre TOPTOBBIX W POCTOBIINYECKUX OTIe-
parmii, B Cestiiennoii Knure He jlaetcs camMoro ompejiesieHus: TMOHATHS
«pubas, coep:rarcs JIIb KOCBEHHbIE YKA3aHUS HA OJINH U3 TOMYJISIPHBIX
B TY SIOXY BU/IOB POCTOBIIIMYECTBA — Y/IBOEHUE CYMMBI JI0JITa B 0OMEH Ha

OTCPOYKY €ro BbITiarbt4.

B kauecrse npuMepa B KopaHe ykasblBaeTcd Ha Jle/IoBoe II0Be/leHue Uy/leeB, IIPAK-
TWKOBABIIMX (DUHAHCOBDBIE OTIEPAIIMM HA OCHOBE pubd, B TOM UWCJe W Ha ApaBHHCKOM
HoJyocTpoBe: <...Mpbi sanperusu uM (uygeam. — P. B.) 6jara, KOTopble ObLIM UM Pa3pe-
LIeHbL, ¥ 3a OTBPallleHue UMU MHOTUX OT IIyTU AJlJIaxa, U 3a TO, YTO OHU OPAJIU POCT, XOTS
3TO ObLJIO UM 3aIIPElleHO, U IOoKUPaJIU UMYLIeCTBO JIo/eil nomycTy, Mbl M IPUTOTOBUIN
HEBEPHBIM M3 HUX My4uTeJbHOE Hakasatue» (4: 160 —161).

He wuckioveno, 9To HEKOTOpBIE CHOABIKHUKHU lIpopoka, cpemn
KOTOPBIX GObILJIO HEMAJOo TOPrOBIEB, [0 HUCHOCJAAHHS dilamos (CTUXOB),
3anpen@nimx pudd, MPaKTUKOBAIN HEKOTOPBIE POCTOBIIMYECKUE ONepa-
. O6 5TOM CBH/ICTEIbCTBYIOT MIPEJIaHus, B KOTOPbIX puOd YIIOMUHAECTCS
B cBsI3u ¢ uMeneM ‘A66aca 6. ‘A6 an-Myrrann6a — asan [lpopoka. Tak,
B Xa/uce, puBeileHHoM B «ac-Caxunxes Myciuma, [Tpopok ckasan: «Puba
BpeMeH Oxxaxuauiiy orMenena. Ilepast pubda, KOTOPYIO s OTMEHSIIO, 9TO
Haia co6cTBeHHas pubd, KOTOPYIo Mbl JI0/UKHBI ‘A6 aa-MyTramby. Ona
(¢ 5TOTO MOMEHTA) IMOJIHOCTBIO OTMEHEHa» 4.

MycybMaHCKHe aBTOPbI CIIOPAT, O Kakoil (opMe puba ujer pedb.
[lo-BupmuMoMy, B Xajnce MMeeTcss B BUY JOBOJIBHO PACIPOCTPAHEHHAS
B T€ BpEMEHA MPAKTUKA Y/IBOEHHUSI CyMMBI /I0JITa B 0OMEH HAa OTCPOUKY €ro
BO3BPATa HJIN JKE 3apaHee YCTAHOBJIEHHAS] B JIOTOBOPE HA/I0ABKA K OCHOBHOM
cymMe fosra. He mckmodeHo, 9TO TOT THIT POCTOBIUYECTBA, O KOTOPOM
TOBOPUTCSI B IUTHPYEMOM Xaduce, codetan B cefe 06a MPU3HAKA: COEP-
JKAJI YCJIOBHE O BBITLJIATE MPOIEHTOB W OHOBPEMEHHO OTOBOPKY O TOM,
4TO B CJIydae HEBO3BPATA JI0JITA B CPOK €T0 CYMMa YBEJTMYHUBAETCS B/IBOE.
O6e ykasanuble GOPMBI POCTOBIITHMYECTBA XAPAKTEPUIYIOTCS MYCYJIBMAH-
CKHMU MTPABOBEIAMHU KaK O/IMH U3 JIBYX n3BeCTHBIX B Cpe/iHIE BEKA THIIOB
puba — puba an-nacw’a (nonrosas puba).

B mmpokoM sHadeHUM pubd dH-HACU'd TPUCYTCTBYET B KPEAUTHOM
JIOTOBOpE W 03HAYaeT JMOOYI0 HAA0ABKY K OCHOBHOW CyMMe JIOJITA, HOJIY-
YAEeMYI0 3aMMOJIABIIEM B KAYECTBE OJ[HOTO U3 YCJIOBHU MPEIOCTABIEHUS
CPEJICTB B JIOJIT Ha ONpejiesieHHblil cpok. Kpome Toro, puba aw-wacu’a
MOJKET 03HAYaTh HAJAGABKY K OCHOBHOW CYyMMe JI0JITA, BBITUIAYHBAEMYIO
B 06MeH Ha OoTcpouKky marexa: «IIpopok samperman (BHOBB) npomaBaTh
(ToBap, B OTHOIIEHHH OTLJIATHI KOTOPOTO paHee yike GbLaa MpejocTaBjeHa
OTCPOYKA IJIaTeKa, HO KOTOPBIN He GbLJI OITa4YeH) B JI0JT HA HOBBIH CPOK
1o/1 nporenTbi»“®. Bkaapl B 6aHK 1 1101y 4eHne 110 HUM TIPOIIEHTOB, a TaK-
JK€e MCMOJIb30BaHNe GAHKOBCKUX KPEAUTOB € TOCJEAYIONIEN BBIMJIATOM 110
HUM TIPOIEHTOB TOKE OTHOCATCS K pubd aH-HAcu’d.

44 <O Bp1, KOTOpPBIE yBepoBasu! He nosxkupaiite pocra, yaBoeHHoro sasoiiue...» (3: 130).

45 Siddigi M. N. Riba, Bank Interest and the Rationale of Its Prohibition. Jeddah: IRTI,
2004. P. 38—39.

6 An-Xagus 6un Xadxap ar-Ackaranu. TlomyueHue 5xeJaeMOro U3 HCTOUHHKOB MPABOBBIX
HOpM,// AHTOsNOrNST MUPOBOH mpaBoBoi Mpicam: B 5 1. T. 1. M.: Mprcas, 1999. C. 667.
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Puba an-¢paor (puba-nzmiiex) moapoGHO OXapaKTEPU30BaHA B CYH-
ne. /lannas gopma takske Oblnia n3BecTHa apabaM B IOUCTAMCKYIO SIOXY.
Puba an-paon nmeer Mecto 1pu GaprepHoM oOMeHe MAPTHH OHOIO H TOTO
JKe TOBapa Ha JPyTyIo, Gojiee HU3KOTO KAYeCTBA B HEPABHOI MPOMOPIUN
1 He oftHOBpeMeHHo?. BriocseacTBim, Mo MHEHIIO GOJIBIINHCTBA TPABOBE-
JI0B, puba an-¢paon — 510 M060e HECOOTBETCTBIE B KOJIMYECTBE U KAYeCTBE
npu o6MeHe O[HOPO/HBIX TOBAPOB JAPYT HA JPYTa.

B 01HOM 13 XaIUCOB, TIOCBIIIEHHBIX pubd di-¢had., Topopurcs: «OGMeH 30J0Ta Ha
30/I0TO — POCTOBIMYECTBO, ECJIM TOABKO (30J10TO HE TEPEAeTcs U3 PYK B PYKH B PaB-
HBIX KOJMYECTBAX), M OOMEH IIIEHHIBl HA TIIEHHIYy — POCTOBIIMYECTBO, €CJH TOJBKO
(muenuna we TepemaeTcs M3 PyK B PyKM B PABHBIX KOJMYECTBAX), M 0OMEH (PMHHKORE
Ha (PMHUKM — POCTOBIIMYECTBO, €CJIM TOJBKO ((PUHUKKM He MepefaoTcs U3 PYK B PYKH
B PABHBIX KOJHMYECTBAX), M OOMEH SUMeHd Ha SUMEHb — POCTOBIIUYECTBO, €CJIM TOIBKO
(aumeHb He TIepeaeTca M3 PYK B PYKH B PABHBIX KOJMYECTBAx)» 18,

Ha mepBblIit B31/Is1/1 3a1IpeT HEPABHOTO O6MEHA OJTHOTO W TOTO JKe TOBa-
pa, ecJid pevb He WJIeT O PACCPOUKe TIIATEKA, MOKET TTOKA3ATHCS CTPAHHBIM
¢ TOYKHU 3peHNs KaK CPETHEBEKOBOM, TaK W cOBpeMeHHOI sKoHoMUKH. O/
HAKO B JIPYTOM Xa/Iice JlaeTcsl OTBET Ha 3TOT Borpoc: «Onanaxkapl bumsin
npunec [Ipopoky dunnkn (copra) 6apnu, n IIpopok cripocu ero: ,,OTKy/a
910?“. Busin oret: Y Menst 6bLin 1ioxne GUHUKHI, U S OOMEHSIJT UX
Ha Xopolne, oTAaB 1o aABa ca™? 3a ognn ca’ (xopommx GpUHUKOB), 4TOGHI
yroctuth umu [Ipopoxka®. Yeasimas a1o, [Ipopok Bockanknys: ,, Tak Beab
aTO JKe HacTosiiee pocToBinindecTBo! Hukorma e aenaii tak! Ecau xouernnb
Kynuthb GUHUKHA TOJIYYIe, TO TPOoJIail Toxue GUHUKI 1 33 MOJIYYEHHYIO
miary Kynu xopoirue“>>?. MHpIMU cj0BaMu, JiBe TMApTHH OHOTO M TOTO
JKe ToBapa MOryT ObITh PasHOro KayectBa M, HECMOTPSI HA O/MHAKOBDII
BeC, MOTYT NMETh PA3HYI0 CTOUMOCTb.

To »xe caMoe, ¢ HEKOTOPBIMU OTOBOPKAMH, MOKHO CKa3aTh U O 30JI0THIX
1 cepeGpaHbIx MoHeTax. MoneTsl (IIpesk/ie BCEro 30J10Tbie) Ha IPOTSIKEHUN
JIOJITOTO BpEeMEHM TocJe XW/KPBI BBICTYTIAMN 3a4acTyio He KaK Cpe/ICTBO
o6paliieHnsi, a Kak ToBap, W UX CTOMMOCTD OTNpe/IeNsiiach He 110 HOMHHA-
ay, a mo Becy’!. OOGbCHIETCS HTO TEM, YTO KA4eCTBO TAKMX MOHET GbLIO
HEBBICOKHUM, M [0 Mepe JIOJITOTO HAXOK/EHUsI B 0OpallleHun UX BEC MOr

47 B unc10 TAKUX TOBAPOB, COMIACHO XaJ[MCAM, BXO/AT: 30JI0TO, cepebpo, MIEHHIA, SYMEHD,
unuku, cons. Bo spemena ITpopoka B Apasnu He 6b1JI0 CBONX JeHer. B o6palmeHnn HAXOANIHCH
BH3AHTHIICKHE 30J0Thle HOMHCMBI (apa6. JUHAPBI) BECOM OKOJO 4,45 T, a Takske HEKOTOPOE UHCJIO
BUBAHTHIACKHUX cepeOPSHBIX U MeHbIX MOHET H MepcH/CKHe cepebpsiHble ApaxMbl (apa6. JupxaMbl)
BecoM okoJio 4 T. OHako 3070Ta U cepebpa He GbLIO B AOCTATOUHOM KOJIMYECTBE, OCOGEHHO B CEJIb-
CKOW MECTHOCTH, MOSTOMY TAKHM TOBApaM, Kak MINEHUIA, sTYMeHb, (PUHUKU U COJIb, MPUXOAUIOCH
BBILIOJIHATH 110 MeHbIIeil Mepe ABe (PyHKIUU JIEHEr: BBICTYHATh KAK CPEACTBO OGpallleHus] H Mepa
croumocTH. B3sip 3a o6pasen BUSAHTHHCKHE MOHETDHI, MYCYJbMAHCKOE TOCYAAPCTBO CTAJNO YeKAHUTD
cob6cTBenHbIe AeHbrn (HpxaMpl) ¢ HaMHCSIMHI Ha apa6ckoM sisbike ¢ 18 r. xmmsxper (639 1. H.5.).
Onnako ¥ BU3aHTHiCKHE AMHApHl (HOMHCMBI), H NEPCHACKHE AHPXaMbl MPOMOJOKANN OCTABATHCS
B O6pANIEHNH W BBINOIHATH POJIb OCHOBHOW BAJIIOTHI BILJIOTH /10 AeHEX HOi pecpbopMbl ‘A6 an-Mannka
n6n Mapsana, Hauarol B Hauase 690-x rr. u saBepmennoit k 696 —697 rr. Campiil panHuil AUHAP
¢ uMeneM ‘A6 an-Manuka orHocuTcs K 695 —696 rr.

48 Caxnx anp-Byxapu. M.: Yuma, 2003. C. 370.

49 Ca’ — mepa ob6bema, papnas 4,212 1.

0 Caxnx anp-Byxapu. C. 391.

3 Udovitch A. Reflections on the Institutions of Credit and Banking in the Medieval Islamic
Middle East // Studia Islamica. 1975. Vol. 41. P. 14; ITur. no: Siegfried N. A. Concepts of Paper
Money in Islamic Legal Thought // Arab Law Quarterly. 2001. Vol. 16, No 4. P. 320.
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u3MeHsaThest. Tak, HanpuMep, opUIMAIbHO YCTAHOBJIEHHBIN BeC upXaMa
KosebGaca or 2,8 g0 3,1 .2

EpuncreennbiM n3 criogBzkaNKOB [Ipopoka, KTo, cormacHo mnpena-
HUO, cuuTan puba ar-¢padn nosposenHoi, 6oi1 VI6H ‘AGGac, KOTOpBIil
cchLIasicsl Ha XaJuc, TepeAaHHbiil Ycamoii 6. 3aii/ioM, /e TOBOPWJIOCH,
uto puba — 510 ToAbKO puba an-nacu’'a’®. OAHAKO, KaK CBH/ETETbCTBY-
0T HEKOTOpBbIe aBTOpbI, BrocsaeacTBun M6GH ‘A66Gac oTKasasacst OT CBOETO
MHEHUS TI0 HTOMY BONpocy~t.

B Haum UM TOyYHIA PACTIPOCTPAHEHHE IPYTast, Goee TPOCTAd KIACCU(DUKAIIS
pubwvr: ccynnas puba (puba ar-Oyityn) n Toprosas puba (puba ai-6yiy’). Ccynanas puba
BKJIIOYaeT B celst aBe (popMbl puba an-nacu’a. K Topropoii sxe pube OTHOCUTCS Kak pubd
an-nacw'a, Tak w puba ai-gada. HampuMep, ecau KTO-TO MeHsET KHJIOTDAMM SUMEHS
Ha JPYTOil KHUJIOTPAMM SYMeHs M MMEET MecTO OTCPOUKA, TO MOXKHO TOBOPHTH O pubd
an-nacw'a. Ecmw e B 0OMeH Ha KHMJOTDAMM SYMEHs KTO-TO TIOMYYAET, CKAIKEM, OJUH
KUJIOTPAMM M CTO TPAMMOB STUMeHsI, TO TIepefl HaMU pubd d.i-(pada’.

OpHaKoO KOpaHWYecKhe Mpe/IHcaHust OTHOCHTEIBHO 3anpera pudd
u xajucel [Ipopoka He CHSJIM BCEX BOIMPOCOB, CBSI3AHHBIX € POCTOBIIU-
yectBoM. Cpasy nocse cMeptn MyxaMma/ia Crio/[BUXKHUKH HE MOTJIN JIaTh
O/THO3HAYHOIO OTBETA, MO/NA/AI0T JIM HEKOTOPbIE ONEPAIINN TI0/] KATETOPHIO
POCTOBIIMYECKNX WJIN HeT. Harpumep, MOXKHO JiM 1oJy4aTh B KauyecTBe
IJIATBI 33 30JI0TOE YKpallleHne 30JI0Tble MOHETbl MM CANTKU? J{OJ/DKHbBI
JIU TIPU 9TOM 30JI0TbIe MOHETHI BECHTH CTOJIBKO JK€, CKOJIBKO 30JI0TOE YK-
paiienne? Pacripoctpansiercst Jin sanpetr pubd dai-¢hads ToJbKO Ha 1eCTh
NepeYnc/eHHbIX B Xaancax Tosapos (3071010, cepe6po, HineHna, suMenb,
GUHMKM M COJIb) WM JKe OTHOCHTCS M K APYTHM TOBApaM, W T. II.

U Bce-takn kJoveBas nmpo6iemMa mpu MHTEPIPETAINT KOPAHITYECKOTO
sanpera puba B HOBeillllee BpeMsi, Korjia GapTepHble CAEJKN CTAIN J0CTO-
STHUEeM HMCTOPUN B GOJIBIIMHCTBE YTOJIKOB 3EMHOTO IMapa, 3aKJI04aeTcs
B CJIeJIYIOIIEM: JTIOOOI JIM CCY/IHBIN TPOIEHT MOXKHO paccMaTpuBarh Kak
pocroBi4ecTBO? /[MCKyccnn 1mo sToMy BOIPOCY He YTHXAJIHM B TeYeHHe
Bcero XX Beka — BpeMeHU, KOrja Hepejl MyCYJIbMaHCKUM MHPOM BCTaJl
BOIIPOC: YTO JIENATh ¢ YUYPEKAABIINMUCS TO TYT, TO TaM MHOTOYHCJIEHHbI-
MU 6GaHKaMu U JAPYruMu (PUHAHCOBBIMU UHCTUTYTAMHU B CBETE UCJIAMCKOTO
3ampeta pocToBinyectTBa? MMeoT i npaBo MycyJibMaHe 3aKJI0uarh ¢ Ta-
KUMH CTPYKTYPaMu JIOTOBOPBI 1 BOOGIE KakuM Obl TO HU 6bLJIO 0GpasoM
y4YaACTBOBATh B MX Jesdtesabnoctn? [leppoii 1mpoko usBecTHol (hemesoir™s,
CY’KaBIllell paMKH TOHATHSI <«puba», Gbina (era BepxosHoro Mydrust
Erunta Myxammazna ‘A6y. On HasBaJl onepainuu, OCyIeCTBISIEMbIE T10-

2 Grohmann A. Einfiihrung und Chrestomathie zur arabischen Papyruskunde. Prague: Statni
pedagogicke nakladatelstvi ,1954. S. 143—145 // Ilur. no: Siegfried N. A. Op. cit.

%3 Caxnx amp-Byxapu. C. 374.

>4 Hassan Abdullah Al Amin. Shari’ah Ruling (Hukm) on Contemporary Banking Transac-
tions with Interest. Jeddah: IRTI, 2000. P. 24.

% O6e GopMbl puUbA MOTYT COUETATHCH B OJHOM W TOM JKe JIoroBope mpoaaxku. Hampumep,
€CJIM KTO-TO MEHSIET OJINH KHJIOIPAMM STYMEHST HA TIYMEHD BECOM KIJIOTPAMM M CTO TPAMMOB, TIPHYEM
MOJIyYa€eT BCE ATO HE CPA3y, & YEPE3 HECKOJBKO MECSIIEB.

% Mertpa — nucbMennoe sakmiouenue (O6bIYHO HA OCHOBe MHEHUA MypTHst win haKuxa — ToJ-
koparesia Kopana), JanHoe B pesysibTare CHelUaabHON paspaGoTKi 60rOCA0BCKO-IOPH/MYECKUX BOTI-
POCOB MM MOCJIE Paz6opa KAKOro-In60 Kasyca ¢ MO3HIAI MAPHATA N 3aKOHO/IATENBCTBA HCIAMCKIX
rocymapcTs. [Ipennucanns (eTBbl ABISAIOTCS PyKOBOACTBOM B PEMIEHUH TOTO HJIM HHOTO BOTIPOCA.
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suBinnMucs ua py6eske XIX u XX cronerunii B8 Erunte c6eperatesibHbIMI
bongamu, Kotopble ObLIN YUPEXK/IEHBI MPABUTEIBLCTBOM U paboTaJn Ha
IPOIEHTHOIT OCHOBE, KaK COOTBETCTBYIONIHE MexannaMy Myapata®. [Tocse
cmeptu ‘AGy ero yuennk Myxamman Pammig Pujia passus wjien yunredisi,
CUMTASI, YTO TIOYTOBAS AJIMUHUCTPAINS — MHUIIUATOP CO3/IAHUST MOAOGHBIX
onIoB — sIBJIsIETCS MOIITHOI TPABUTENbCTBEHHOI CTPYKTYPOIi 1 CrIoco6HA
HA/IUTEXKAIINM 06pa3oM pactopsi/IAThCs AKKYMYJIUPOBAHHBIMI CPECTBAMU
KaK B MHTEpecax BKJIAJAYMKOB, TaK M TocyjaapcTsa’s.

Ha npotsporennn Bcero XX B. erunerckue GorocjioBbl HEOTHOKPAT-
HO BBICTYTIAJIM 1O BOIMPOCAM POCTOBIIMYECTBA, TIPH 5TOM, KaK MPaBUJIO,
OODBSBJISIIM HEKOTOPDbIE BU/IbI TTPOIEHTHBIX OTEpPaInii T03BOJIEHHBIMU.
B wacrHocTn, MHoro juckyccuii nopojaun I'paxkpaHckuii kojeke Erunra
1949 1., aBTOpOM KOTOpPOro GBI M3BECTHBIN MYCYJIbMAHCKUIl MPaBOBE]
‘A6 ap-Paszak ac-Canxypu. HecmoTpst Ha ero npuBep:KeHHOCTD IIapuary,
B KOJIEKC ObLJIM BKJIIOYEHDBI CTATbH, MOCBSIIEHHBIE IOTOBOPY 3aiimMa’?.

B HoBoM cTozeTHMM MHOTO IyMa Hajlesajia u3/laHHasi B jekabpe
2002 1. perBa AKajeMun UCJIAMCKUX MCCJIEOBAHUIT TIO/T TIPE/ICEIATENBCT-
BoM Bepxosnoro meiixa as-Asxapa (¢ 1996 1.) u Mo coBMeCTHTENBCTBY
rnaBbl Akagemnn Myxammana C. TanTtaBu, B KOTOpOil BJIOJKEHHE CPE/ICTB
U MOJIyYeHHE 10 HUM IPOIEHTOB OGDBSBJISIINCH I03BOJIEHHBIMU C TOUKU
spenng mapuara (20 romocos — 3a, 1 — mpotus)®®. Memea GoLna BHI-
nymieHa no 3amnpocy llpencenarenss Cosera aupextopoB «Arab Banking
Corporation», nHTepecoBaBIETOCsS, COOTBETCTBYET JIN ITAPHATy MPaKTHKA
KOPIOPAIMH 10 IPUBJIEYEHHIO CPEJICTE KJNEHTOB U BbINJIATe MPONEeHTORS!
10 HUM B OTOBOPEHHBIE CPOKH.

TTo MueHW0 TaHTaBY, OPraHU3aAIUs, AKKYMYJIUPYS CPeICTBA KIWEHTOB U 3aTeM HMH-
BECTHUPYS UX, BBITTOIHAET areHTcKue QYHKITIE. TakuM 06pa3oM, OH TIPU3HAJT BOZHUKAIONTHE
MeXIy KopHopaiueil W KJAWeHTaMM OTHOIIEHHS pPa3HOBUIHOCTBIO JIOTOBOPA My/apada.
TanTtaBu ObLT He TIEPBBIM, KTO (PaKTHUECKW CTaBUJ 3HAK PAaBEHCTBA MeXKIy Myzaapaboit
W IOTOBOPAMMU, COMEPKAIMMU 2JEeMEHT POCTOBIIMYECTBA. [TOMUMO YHOMUHABITETOCS
Myxammaza ‘A6y, IpyTOi U3BECTHBIN eTUNeTCKUil TpaBoBel — ‘A6 ag-Baxxab Xammadp
VTIOMO6JISIIT UCAMCKOMY JIOTOBOPY MyZlapada TPaJAUITHOHHBII JOTOBOD CTPAXOBAHWS KUZHH.
Tlo MHEHHIO TITeiTXa, B JOTOBOPE CTPaXOBAHMSI, KaK U B JIOTOBOpe Myapada, CTpaxoBaTesb
BHOCHUT CBOW KaITUTaJ, a CTPAaxXoBad KOMIAHUS — CBOU Tpymas2.

" Mypnapaba — J0TOBOP, COTJIACHO KOTOPOMY KJHMEHT GaHKa MepejiaeT JeHbru GaHKy st
HOCJIEAYIOIIEro BIOXKEHMUSI STUX JIeHeT B ONpe/esIeHHBIN IIPOEKT M BUJ AesitebHOCTH. [1pn6oiip,
HOIYYEHHAsT B XO/[¢ PEATH3alNU MPOEKTA, AeAUTCS B OTOBOPEHHO HPOHOPIHN.

8 Bmecte ¢ Tem mosanee Puzja npusuasan, uto ‘A6y 6bLT yAPYUYEH CTPEMHUTEIbHO BO3pAC-
TABIINM 3HAYeHHEeM GAHKOB B 9KOHOMHYECKOil xusHu Ermmra.

TK Erunta HeoJHOKPATHO BBI3bIBAJ KPUTHKY € TOUKH 3DEHUS MPOTHBOPEUHs HEKOTOPBIX
ero crareil mapuary. Hanpumep, B 1985 r. Bepxosnprit Koncturyrnuonusiit cyx Erunra paccmarpu-
BaJI BOIIPOC 0 KoHcTHTynmoHHOCTH cT. 2.2.6 'K, B KOTOpOII B c/Iy4yae HecBOeBpeMEHHOrO BO3BPATa
JOJDKHUKOM JIOJITA Ha Hero Hajaraercst mrpad B Buzie (PUKCHPOBAHHOTO IPOLEHTA. BpicTyHaBuimit
B KauecTBe HCTI[A PeKTOp YHHBepcHTeTa ana-Asxap cepliacst Ha cr. 2 Koncrurynun Erunra, B xo-
TOPOH FOBOPHUTCS, YTO MIAPHAT — IJIABHBII HCTOYHUK 3akoHoaaresabcrBa crpansl. Ho cr. 2.2.6 TK
Tak 1 He GbLIa OTMEHEHa.

60 Texet heTBbI HA APAGCKOM SI3bIKE U ee aHTJUCKUil NepeBo/l IpuBe/ieH B crarve: Mahmoud
A. El-Gamal. «Interest> and the Paradox of Contemporary Islamic Law and Finance (www.ruf.
rice.edu /~elgamal /files /interest.pdf).

61 ABTOp 3ampoca, KOHEUHO ke, YIOTPeGIsi CI0BO «IPUOBLIb> BMECTO CJIOBA <IIPOLEHTBI>.

62 Tapué an-/lxaman. Ar-Ta’mue du-m-mapn‘a an-ucnamniia Ba-m-kanyH. Kamp, 1975.
C. 213. TlonpoGHee o B3rIsiAaX MYCYJIbMAHCKHX HPABOBEAOB HA KOMMEPYECKOE CTPAXOBAHUE CM.:
Bexxun P. H. CrpaxoBaHne B MyCYJIbMAHCKOM IIpaBe: Teopusi m mpaktuka. M.: Ankmi, 2001.

«Borpochkl akoHOMUKH> Ne 2, 2007 153

http://www.orientalstudies.ru



WNHcTuTyT BOCTOUHBIX pykonuceid PAH / The Institute of Oriental Manuscripts, RAS

P. bexxun

Merpa as-Asxapa 2002 r. 6b1 MOJABEPrHYTA PE3KOIl, HO CIpa-
BE/IJIMBOIl KPUTHUKE CO CTOPOHBI GOrOCJOBOB M IPABOBEJOB B PasHbIX
YacTsIX MYCYJIBMAaHCKOTO MHUpa Kak 1o ¢GopMajbHbIM MPU3HAKAM, Tak
u 1o cyiectsy. C dhopMasibHOil TOUKH 3pEHUs] TaKHe BaKHbIE PeEIeHNs
JIOJIZKHBI TPUHUMATHCS TIOCPEACTBOM Udxma’ (KoHceHcyca) aBTOPUTETHBIX
MycyJbMaHCKuX yvenbix (a we Tosibko ermmnerckux). Kputukum dersbr
YKa3bIBaJIM HA TO, YTO CPe/N 4JeHoB AKajeMun, o6Cy K/1aBInux QeTny,
He GbLJIO KOMIIETEHTHBIX yueHbIx®,

Yro KacaeTcs cojlepsKaTeJIbHON 4acTh, TO KPUTHKE TIO/IBEPIIoch (hak-
THYECKOe y10/106JieH1e 0roBopa 6AaHKOBCKOTO BKJIA/1a JIOTOBOPY My/japaba.
[nasHoe otyimyne Myzapabbl OT 10roBopa 6aHKOBCKOTO BKJIaja — pasjesie-
HUEe pHUCKa MeXKY MHBECTOPOM W YTPABJSIONINM KAlUTAJIOM, B TO BpeMs
KaK B JIOTOBOpe GAHKOBCKOTO BKJIAaJla BKJIAMYMK He PUCKYET KAlMTaJIOM,
0KH/Ias 3apaHee OroBOPeHHOI puObLINn®:.

B 1989 1., 6yayun BepxoBHLIM MydTieM Erunta, TaHTaBu usgaa ¢persy «O Heko-
TOPBIX GAHKOBCKUX OTIepaIMIX». [IaBHOI ee 0COGEHHOCTHIO OBIIO TO, UTO TIPU TPUHATHH
petiteryd MyDTHI KOHCYABTUPOBAJICA ¢ TIpeficeaTesieM ITpaBaenus HarmoHaabHOTO GaHKa
ErumTa, TO ecTh He CO CITEIMaJuCcTOM TIO TITAPHATy, a co CBeTCKUM GaHKUpoM. CBoe periie-
HUe TIPUGETHYTH K TIOMOIIIH BBICOKOTIOCTaBJIEHHOTO MeHe/Kepa 6aHka TaHTaBu 06BSCHSIT
caeaytomuM o6pazoM. KoMMenTupys 7 aifat cypbl «IIpopokus, MydpTuit ciienan BBIBO/I,
YTO OH MOKET OOPANIATHCS K JIOOBIM BKCTIEPTAM B JTIOOBIX OTPACIAX SHaHMi®”. Taxum
o6pasoM, oOpallleHue K TpodeccHoHaIbHOMY OaHKUDY BBITJAAIEN0 B TJa3ax TaHTaBU
BITOJTHE JIOTHYHBIM PelleHUeM, YUUThIBAA TOT (pakT, UTO UesoBeK, padoTaloNmii He OfuH
TO B GaHKe, TTOHUMAET GOJIbIIe B OAHKOBCKMX OTIEPAITUX, ueM GorocioB. MydTuit cop-
MYJUPOBAJ Tlepe TIpeficeiaTesieM [TpaBaerusa 6aHKa YeThIpe BOTIPOCa, KacaBIuecs CyTIl-
HOCTHM WHBECTUITMOHHBIX CEPTU(MHUKATOB U MeXaHU3Ma B3aMMOOTHOIIEHUH X JepiKareseit
n 6anka. MHBecTHITHOHHBIE cepTH(pHKATh! (tuaxadam ar-ucmucmuap), 0 KOTOPBIX MIIA PEUb
B (eTBe, MPeACTABALTN cOOOIl TTPaBUTENbCTBEHHDBIE OOJUTAITIH, Ube pasMelleHue ObLIO
rapaHTUpOBaHO eruneTckumMu 6ankamu. K anpemio 1989 r. Hanmonaapusiit 6ank Erunra
BBITIYCTHJT CePTH(UKATOB HA CYyMMY 4 MJIP[ eTuneTckux GpyHToB%S.

TToyuuB OTBETHI MeHezKepa, TaHTABH eIl 3aKPETUTH CBOTO TIO3UITUIO 00paITieHH-
€M K BBIBO/IaM IIPe/IIIECTBEHHUKOB. Kak yxKe OblJ0 CKa3aHO, Ha MPOTSKEHUH Bcero XX B.
eTHIIETCKHE GOTOCIOBBI HEOTHOKPATHO 00CY: KA TIpodeMy puba. He GbLT 060iiieH BHE-
MaHWeM U BOTIPOC 00 MHBECTHUITMOHHBIX cepTuduKaTaX. B 1976 r. Ha 3aceaHnui KOMHUTeTA,
COCTOSIBIIIETO M3 MYCYJbMAHCKUX TIPABOBEJOB — TIPEJCTaBUTENEH YeThIpEX CYHHUTCKUX
1ITKOJI, MHBECTUITMOHHDBIE CePTUMUKATHI ObLIM TPU3HAHBI 3aKOHHBIMHM C TOUKH 3DEHMS
mapuaTa 60JABITMHCTEOM NpucyTcTBoBaBumx (9 us 14). Kpome toro, TaHTaBu onmpascs
Ha B3IVIA[IBI M apryMenTanuio BepxosHoro meiixa an-Asxapa (1958 —1963) M. Ilanryra,

83 Tak, maxucranckuii 6orocios T. YeMaHu, uJieH 1esioro psijia MapHATCKUX HAGTIONATENbHBIX
COBETOB HCJAMCKHX GAHKOB B PAsHBIX YACTSIX CBETA, HOCJE H3AaHUsT (PeTBbI 3asiBHJ CJIEAYIOUIee:
«AKaJleMusi B HACTOSIIIEE BPEMSI He BKJIOYAeT B celsi HanGoJiee KOMIETEHTHBIX B MIAPHATE IIPABOBE-
JI0B... JlaHHOE OrpaHHYeHHOEe MHEHHE, BHIPAXKEHHOE HEKOTOPHIMH HEM3BECTHBIMHU JIMIAMHU, HE MOXKET
OTpOBepraTh MO3MIHIO, KOTOPOH yMMA cliefioBaIa Ha mpoTshkennn cronetnits (Mufti Tagi Usmani.
Al-Azhar Fatwa Declaring Interest Permissible? — www.iiie.net).

64Opqun u3 sapkux npumMepoB (ers, KPUTHKYOUHUX ynoaobaenue TauTapu OTHOMEHH T
BKJIaJUNKa M GAHKA OTHOIIEHUSIM NPUHIMIALA U areHta, sipjsercst persa MHCTHTYTA HEIAMCKO-
ro ¢uxxa (Karap). C texkcrom (eTBbl HA AHTAUIACKOM SA3BIKE MOXXHO O3HAKOMHTBCS MO AIPECcy:
www.ruf.rice.edu/~elgamal /files/interest.pdf Kpome toro, kputnky ykasaHHOH TOUKH 3peHHS
MO>kHO Halitu B padorax: Siddigi M.N. Riba, Bank Interest and the Rationale of Its Prohibition.
Jeddah: IRTI, 2004. P. 63; Mahmoud Abu-Saud. Contemporary Economic Issues: Usury and
Interest. Cincinnati: Zakat & Research Foundation, 1986. P. 21—22; u ap.

5 Mallat C. Tantawi on Banking Operations in Egypt (http://www.globalwebpost.com,”
faroogm /study _res,//i_econ_fin /tantawi_banking.doc).

6 Ibid.
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KOTOPBIH B OTHOM 13 (DETB TIPH3HAJ CIEJKU, OCYIIECTBJIIeMble eTUTIeTCKUM CoeperaTeTbHbIM
oHIOM, BBITIIAUMBABIIUM TIPOIEHT TIO cepTH(UKATaM, [[03BOJEHHBIMHU C TOUKM 3DEHUI
mrapuara. [TaaTyT cauTas, 4To aKKyMYyJIMPOBaHHBIE CPe/ICTBA He ABJIIIOTCS J0ATOM QOHA
riepe/i BKJIaIUYMKaMu, HU TeM OoJiee 3aiiMoM. TouHO Tak :ke TaHTaBH, MOJYEPKUBAS BAKHYIO
COTMABHYIO POJIb MHBECTHUITHOHHBIX CePTU(PHKATOB, PACCMATPUBAJ UX KaK BKJIAJIbI, HO He
Kak 3aitMbl. B ¢erBe TanTtasu B peakiuu 1990 1. oTMeuasoch, UTo JAepsKarenu cepTudu-
KaTOB TIOMOTAIOT TOCYAapCTBY Pa3BUBATh BaKHBIE, COIMAJIBHO 3HAYUMbIE TTPOEKTDL.

OpmHaxo, TOHMMasg 3BIOKOCTh COOCTBEHHON apryMeHTaiuu, MyOTUil MperioKuI
HarmonaspHoMYy 6aHKY M3MEHUTDH TEPMUHOJIOTHIO, UCTIONb3YEMYIO B OTIEPAllUIX C CEPTHU-
¢duraramu. Tak, HATIpUMED, OH TIPU3BAJT GAHK 3aMEHUTD CJ0BO «(ha’uda» (apaG. — mosb-
3a, uHTEpec)®’, KOTOpoe B MACCOBOM CO3HAHMM ACCOIMMPYETCS C MPOLEHTOM, Ha GoJee
HEATPATBHYIO «pubx ucmucmapuil> (MHBECTHITHOHHYTO TIPHOBLID).

(DetBa TanTaBu 6bla YacThio TOJUTHUKK BaacTeil Erumra mo HelTpammzanuu
BAMSHUS MCAAMCKUX (DMHAHCOBBIX WHCTUTYTOB. 3a To1 A0 ¢deTBbl MydTuga Erumnra mo
PeTyTaIui MCAAMCKIUX (PHHAHCOBBIX WHCTHUTYTOB ObLJ HaHEeCEH MOIHBIH yaap: 6 WIOHS
1988 1. 6BLT IPUHSAT 3aKOH, B COOTBETCTBUU C KOTOPBIM BCEM JeMCTBOBABIIIUM B CTpaHe
WCTAMCKUM WHBECTUITMOHHBIM KOMIAHUAM OBIJIO TIPeATIMCAHO TIPEIOCTABISATH OTUET O CBO-
WX OTlepanusax HaJ3upalolumM opraHaM. PaHee uciaMcKkiie WHBECTUITMOHHBIE KOMTIAHWH,
KOTOPBbIX Ha cepeauHy 1980-x rr. HacuuTbiBasoch 0K0J0 100 M KOTOpbIE COCTABJIAIN
CEePhE3HYI0 KOHKYPEHIIUIO HE TOJBKO UCAAMCKUM, HO U TPAJUITHOHHBIM Gankam®®, Gpimu
BO MHOTOM He TIOAKOHTPOJIbHBI TrocyAapcTBy. [IpMHATHIO 3aKOHA IpeIecTBOBAJ Pa3-
PasUBIIMICS B TOM e IOy CKaH/aJl, CBI3AaHHbIN ¢ O/[HOH M3 KPYIMHEHIINX MCIaAMCKUX
WHBECTUITMOHHBIX KOMITaHUil «ap-PaiiaHy», KOHTPOJIMPOBABIIEil KAllMTaJI HA CYMMY OKOJIO
1 mapa noa.% Tlpeacemare b KOMIIAHMHM MOJAT B OTCTABKY, & APYTOH 4jeH PyKOBOJACTBA
OBLT apecToBaH TI0 OOBUHEHUIO B HE3aKOHHBIX MMTIOPTHBIX OoTlepalusax. Bekope KoMmaHus
TpeKpaTUiIa CBOIO eITeNbHOCTD.

[Tomumo Erunta 10Bo/IbHO MOIIHOE pepOPMHUCTCKOE TEYEeHHE, BBICTY-
napiee 3a JIEraJu3amuio cCy/HOro mporenTa, 610 u B Muaun. Oanum
13 Han6oJsiee AKTHBHBIX CTOPOHHUKOB OTPABAAHMS TPOLEHTA GBI MYCYJIb-
Manckuii pedpopmarop Axmaa Xan (1817—1898).

B Ocmanckoii nMnepun 61aronpusaTHAsE TT0YBA JJIST TTOSABJIEHHST KOM-
Mepuecknx GaHKOB Oblja cO3/IaHa TAaK HA3BIBAEMBIMH HAJTMYHBIMU Bakda-
Mu’?, TIaBHOE OTIMYKE KOTOPBIX OT TPAJANIIMOHHBIX BaK(OB 3aK/I109a10Ch
B TOM, 4TO JIEHEXKHbIE CPEJICTBA, Mepeantble B Bakd, pasMemasnch mojl
nporentsl. [loc/eanne BbICTYTIAMM KAK TAPAHTHS COXPAHHOCTH KANMTAJIA
U 1IN B 1M0JIb3Y GeHeduImapos.

OAHAKO HeCMOTPSl Ha TIONMBITKH OT/AEJbHBIX MPABOBEJOB C MOMO-
IHI0 PA3JMYHBIX YJIOBOK JIErAJIM30BaTh POCTOBIINYECTBO, GOJIBITHHC-
TBO MYCYJIBMAHCKHX IOPHCTOB B COBPEMEHHOM MHUPE IIPUAEPKUBAETCS
TOYKHM 3PEHHsi, COTJIACHO KOTOPOM JI06GOH CCYAHBII MPOIEHT B MCIaME
sanpemen. CyMMHUPYsl UX B3IJISI/IbI, MOKHO BbIJIEJUTH HEKOTOPbIE T10-
noxennsi, copmyanposannbie B dperpax CoBera MCAaMCKON aKkageMun
npasosenenus (pukxa).

67 CnetyeT MOMHHTS, UTO CJOBO «(ha@ udd» B MyCYJTbMAHCKOM NIPABE MMEET GONlee Y3KOE 3HA-
yeHHe, 4YeM B apaGCKOM JIHTePaTypPHOM SI3bIKe.

68 VicmamMckme WHBECTHIMOHHbBIE KOMIAHMH CEPHE3HO OCIAGMNSIN MOHONOJNHIO TOCYAAPCTBA
B cpepe OGIECTBEHHOTO TPAHCIOPTA, IHINEBOil IIPOMBIIIIEHHOCTH, TOPTOBJIM ABTOTPAHCIOPTOM
u ap.

59 Paxbadunos M. 3. YvMepennblili ncnaMusM B ETunre: Ha mpuMepe JesTelbHOCTH OpraHHU-
sauun «Bparps-mycynbmanes. M.: Pycckuit sizpik, 2006. C. 213.

0 Bakd, saxyd (apab., 6yks. — yaepkaHHe) — HMYINIECTBO, KOTOPOE, B COOTBETCTBHH
¢ MyCYJIbMAaHCKUM IPABOM, OTKa3aHO IOCYJApCTBOM HJIM OTAE/NbHBIM JHIOM HA PEIHTHO3HbIE WJIH
6JIarOTBOPHUTE/IbHbIE HEJTH.
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Jlio6oe yBeMuenne pasMepa KpenuTa il BEEIEHHe CCY/IHOTO MTPOIEHTa
10 HeMy B OOGMeH Ha TIPO/IJIEHIE CPOKA BBIILIATHI B CJIy4Yae, KOT/a JA0JKHHK
HE CMOI PACCYMTATBHCS € 3aMMOIABIIEM B CPOK, a TAKJKE OTOBOPEHHOCTDH
006 yBeJIMYEeHNH CYMMBbI, MO/IJIEKAIIEil BO3BPATY, MM O BBEJIEHHH CCY/IHOTO
IPOIIEHTA B MOMEHT 3aK/IIOYEHNS KPEANTHOTO JIOTOBOPA CJIE/IYeT CUNTATH Pad-
HOBHM/IHOCTSIMHM POCTOBIIIMYECKOTO MPOIEHTA, 3AIPEIEHHOTO MapraToM’ .

DaHKOBCKHMe BKJIAJIbI JEATC Ha /IBa BH/A B 3aBUCKMOCTH OT Xapak-
Tepa GAHKOBCKUX OTIEPAIMi, TPOBOAMMBIX C HUMHU: BO-TIEPBBIX, HTO BKJIA-
b, TI0 KOTOPBIM HAYMCJISAIOTCS NPOIEHThI B GAHKAX M KOTOPbIE, M0 CYTH,
NPeJCTaBASIOT co60i pocToBIIMYecKe KpeauThl (puba), sanpeeHnbie
IIAPHATOM BO BCEX BUJAX’’; BO-BTOPBIX, BKJIA/bl, KOTOPbIE PA3MEINAIOTCS
B Gankax, (GakTHUecKn coGTIOAI0NTUX MOJ0KEHNS IAPUATA OTHOCHTETBHO
MHBECTHPOBAHHUS CPEJICTE C TEJIBIO 0y YeHns qacTh mpuGbLn. [locsenii
BU/I BKJIAJI0B ITPeCTaB/asieT co60il cpe/cTBa /ISl JOBEPUTETBHOTO HHBEC-
tuposanns (Myaapa6a). [1o OTHOMIEHNIO K HUM MPUMEHSIIOTCS TOJI0KEHH ST
MYCYJIbBMAHCKOTO MPaBa, Kacalolhecst oneparnuii mo coBMECTHOMY MHBEC-
THPOBAHUIO KAIUTAJIA >,

[Lnara 3a odopMierne 1 06CaYKMBAHHE KPEANTOB J0JKHA COOTBETCT-
BOBaTh PeasibHbIM PACX0o/aM 3a 9TH ycayru. Jio6oe mpesbleHne TaKoro
YPOBHS 3aIIpeleHo, MOCKOJIbKY TOANAIAET 10/ TIOHATHE POCTOBIINYECKOTO
IPOIIEHTA, 3AIPEIIEHHOr0 apuaToM’?,

DyMaskHble JIeHbI'M SABJSIOTCS 3aKOHHBIMU CPEACTBAMM ILIaTexa
1 UMEIOT TMOJHOBECHOE CTOMMOCTHOE Bbipakenne. K HHUM HpPHMEHHMBI
HOPMBI IIapuara o 30J0Te n cepebpe, pocToBIn4eckoM nporente (puba),
saxsme (06a3aresbHON MUIOCTBIHE), cdame (aBancoBoM (DMHAHCHPOBA-
HUM) U IPOYNX ONepaIHax’>.

Jlaske ec/i 3aeMIMNK 3a/1ePKMBAET CBOEBPEMEHHYIO OMJIATY, 0O3bI-
BaTh JIOJDKHUKA K BBINJIATE KAKOIT-1M00 00yCA0BJEHHOI 5TUM HEYCTOHKH
HH 10 MTPe/IBAPUTENHHOMY YCJIOBUIO, HU G€3 HEero He paspemaercs, moc-
KOJIbKY OHa GyjleT 9KBMBAJIEHTHA 3alPEIleHHOMY IMAPHATOM POCTOBIIH-
4ecKoMy TIporieHTy’®.

Boinyck, o6paienne n npuoGperenne oGJUTAINil MIAPHATOM 3arpe-
IIEHBI, MOCKOJIbKY OGJIMTaul — HTO, 110 CYTH JIEJIa, KPEAUT C BBIILIATOM
POCTOBIIINYECKOTO MPOoIeHTa. [Ipn 5ToM He MMeeT 3HAYeHus, KaKast opra-
HU3AIMS BHIYCKAET NX — YacTHAS MJIN FOCY/apCcTBeHHasi. 3anpemanTcst
1 OGJIMTAIMH C HYJIEBBIM KYTIOHOM, MOCKOJIBKY OHHM TAKyKe MPEeACTaBISIOT
c060ii (hopMy MPOIEHTHOTO KPeANTa. ITH 06IUralui IPOAAIOTCS TIO TIEHE,
3aHMIKEHHOH 10 OTHOIIEHHMIO K MX HOMMHAJIBHON CTOMMOCTH, a BJIaIesIel
NOJIb3YETCS PasHUIel B IeHe B KayecTBe CKHJKHM NMpPH TOKYIKe. 3arpe-
IeHbl TAK)KE BBIMTPBINIHbIE OOJNTAIMH, HOCKOJIBKY 5TO OAHA M3 (opM
KpeAnTa, KOrjJa BCe BJAJEbII WM MX YacTh MOJYYalOT BBITOAY HJIN
B BH/IE /IOXO/a, WJIM B BUJe MPUPOCTa K OOIIell CTOMMOCTH BCEX BBIIY-

" Tloctanopnenusi u pekoMenganuun CopeTa HciaMckoil akazeMuu Tpasosefenust (Quk-
xa) — derspr / Tlep. M. @. Myprasuna. M.: Jagomup, 2003. C. 31.

2 Byap To BKAAB 10 BocTpeGopanns (TeKylue cueTa), CpoUHble BKAAbI, BKIA/BI, BbIIIA-
YMBAEMbIE 110 IPEABAPUTEIPHOMY M3BEINEHUIO U cOeperaTeibHble BKIAIBI.

3 TloctanoBeHUS 1 pexomenganun CoBera mcaaMckoit akagemun npasosegenus. C. 194.

“Tam sxe. C. 39.

75 Tam xe. C. 49.

8 Tam sxe. C. 115.
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meHHbIx obsmranuii. KpoMe Toro, ectb 0CHOBaHHUS TI0JIATaTh, YTO TaKas
cxeMa CX0)Ka ¢ asapTHO Urpoii’’.

BbINycK KPeANTHBIX KapT, He MMEIONIMX TOKPHITHS, W MX HCIOJIb-
30BaHKE IMAPHATOM PA3PeIaloTcs, ecn UX 0OCTYyKMBAHHE HE CBA3AHO
C HAYMCJIEHHEM TTPOIEHTOB 110 MPEAOCTABJEHHBIM B KPeAUT cyMMaM. [Ipu
HTOM OMHTEHT MOKeT 6parbh ¢ KJIMEHTa YCTAHOBJIEHHYIO IJIATY 33 BBIYCK
KapThl U ee Bo3oGHOBJIeHe (UTO cJle/[yeT paccMaTpuBarTh KaK OIJIATY YCIIVT,
NPEJOCTABASIEMbIX KJINEHTY), GpaTh KOMHCCHIO C TPOJABIIOB 3a TOBapbl
1 YCJAYTH, IPHOGPETEHHbIE ero KanenToM (IIp1 yCI0BHH, 94TO KX CTOMMOCTD
paBHa Toii, YTo GepeTcsl MpH OIJIaTe HATMYHBIMH JeHbraMu’®).

Mesxy TeM, HeCMOTPS Ha €IMHOAYIINE B BOINPOCE O TOM, KaKHe
BH/Ibl TPAHCAKIMH HOJANAJAI0OT M0/ KOPAHWYECKMH 3anper pubd, cpeau
MYCY/JIBMAHCKMX MPABOBE/IOB COXPAHSIOTCS PA3HOIIACHS TI0 MOBOJAY CO-
OTBETCTBUS IHAPHATY HEKOTOPHIX JIOTOBOPOB, MCIIOJIB3YEMBIX MCIAMCKHMH
(bUHAHCOBBIMHM MHCTUTYTaMU. MHOTO CIIOPOB BBI3BAJ, B YACTHOCTH, JIOTO-
BOp Mypabaxa. DopMasbHO GOJNBITMHCTBO MYCYJIBMAHCKHX TPABOBEIOB
NPU3HAET JAHHBII JOTOBOP He TpoTHBOpedanuM mapnary. OHaKo sBHoe
HpeANoYTeHNE, OKA3bIBAEMOE MYpdOdxe co CTOPOHBI HCAAMCKHX (PHHAHCO-
BBIX MHCTUTYTOB BO BCeM MHPe B yilep0 APYrHM JOTOBOPaM, 3aCTABJISET
TEOPETHKOB M NPAKTHKOB HMCJAMCKMX (PMHAHCOB NMPUHUMATH MEPBI 110
OrpaHNYeHNI0 TPUMEHEHNS JIAHHOTO JI0TOBOPa. IIpn 5ToM He MOKeT ObITh
o6oiijlena BHUMAHHEM caMa CYIHOCTH JI0roBoOpa Mypdaddxd.

B 1ocsie/iH1e TO/bI MOSBU/INCH NCCJIE0BAHNS, B KOTOPIX aBTOPHI BbI-
CTYNAIOT 32 OTKA3 OT JIBOWHBIX CTAHJAPTOB W IPH3BIBAIOT HASBIBATH BEIH
CBOMMM HMeHaMu. VIHBIMU CJI0BAMH, TIPE/IJIATAETCS IEPECTATH TPUKPHIBATH
B3UManue (PMKCHPOBAHHOTO IPOLIEHTA B JIOTOBOPE KYTLIH-TIPO/IAKH T10 COTTTA-
cosannoii (moBpImentoit) nexne apabeknumu repmunamu (mypabaxa) w npu-
3HATD IPOIIEHT B JIOTOBOPE KYTIV-NPOAAXKH, TIPH KOTOPOM TOBAP TIPOIAETC
B PACCPOYKY C HAIEHKOIi, JIETMTHMHBIM C TOUYKH 3peHHs Imapuara’.

Bormpoc o TepMHHAX MMeET IPUHIININAIBHOE 3HAYEHNE. DOoIbIIMHCTEO
MYCYJIbMaHCKHX MPABOBE/IOB IIPEANIOYNTAET HCTIOIb30BATh G0JIee H3BECTHYIO
1 TIOHSATHYIO UM IIAPHATCKYI0 TepMuHOI0TnIo?Y. B To jKe BpeMs 3ana/iHple
VICCJIE/IOBATETH BHICTYTIAIOT 33 YHUBEPCAINSAIIO TEPMUHOJIOTHI TaM, T/ie

9TO MpecTaBJsAETCA BOSMO}KHbIM81.

" Tloctanosnennst n pexomenganun Copera ucaaMckol akagemun npasopegenns. C. 130 —131.

78 Tam xe. C. 250.

9 Rafic Yunus al-Masri. Are All Forms of Interest Prohibited? // Journal of King Abdulaziz
University: Islamic Economics. 2004. Vol. 17, No 1. P. 37—40.

80B ITocranmosnenun 96 (4,/10) Cosera mciaMckoll akajgeMun npaposenenusi (Puxxa),
B YaCTHOCTH, PEKOMEHA0BANOCH: «OTAAaBATh MPEATNIOUTEHHE TEPMUHAM, COOTBETCTBYIONIUM MIAPHATY,
4TO O6eCIeYuT rapMOHU3AIIIO UX CJIOBECHON popMbI B PAKTHYECKOTO COAEPIKAHMS H IIPABUIBHOE
NpUMEHEHHE HOJIOXKEHHUT Mapuara. Y TOYHUTh 3HAUYEHHE COBPEMEHHBIX HSKOHOMMYECKHUX TEPMUHOB,
NPUBECTH HX B COOTBETCTBHE ¢ AepUHUIUSAME MycyabManckoro npasa (Quxxa), cocTapasaionumu
HCTOPUYECKOE HACJEe/[He MYCYIbMAHCKOTO coobmecTsa (YMMbl) M NOHATHHRHYIO OCHOBY IIapuaTas
(IToctanosnenust u pexoMengannn CoBeTa mcaaMckoll akageMun npapopemenus (Qurxa) —
dersbt / [lep. M. @. Myprasuua. M.: Jagomup, 2003. C. 222—-223).

81 B oreuecTBeHHON HAYKe NOAOGHYIO TOUKY 3PEHUS OTCTAMBAET CIEHATHCT 10 HCAAMCKOMY
6ankosckomy geay A. 10. YKypasies.

«Borpochkl akoHOMUKH> Ne 2, 2007

http://www.orientalstudies.ru



